” * 7 —_ | . : , - 
: Sc -4ty | | < Ay £ 


"7. =” - BEING. 
METHODICAL COLLECTIONS, 
under certal Grounds and Heads, of 


what words areaCtionable' tn the Law, 
and what nor. 


A Treatiſe of very great afe and conſequence ©/ 

+ toall men; eſpecially in theſe rimes, wherein "A&ions J 
for Slander - are more common, and do much- more. 
abound than in times paſt : And when the malite of * 
men ſo much increaſes, well may their tongues want a > 


Direftory. F. » 
To whixhis added, %* 


AWARDS" "or ARBITREMENTS, 7 


Methodized water ſeverall Grounds and Heads, colle 
&ed our of our Year-books, andorher privatc authen- "4 
rick Aurhorities, wherein is principally ſhewed, what 
Arbigzements are good in Law, and what not. Þ- 

$leaming of no Jels ule and conſequence ro all men, : 

{ thanthe former; fox that Submiſſions to Arbitrements - 

were never . more in #ſc than in theſe times. And this: 

learning weÞF obſerved, would avnid* multitudes. of N] 

* fairs and CONtentions whith dayly ariſe through the # 


{ defets of Arbitzements. V 
+: XY 
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| ” © © Wherewnto is added an exaft Table, B 
— —— —_— —— = 
= By 70. MARCH, of Grayer-}nxe, Barilter, : 
F, LONDON, 2 
Linted for Mathew walbanck, ard Richard Be 
| 2nd Fre tv be fold at Grages: {ol Gate, 16 5. 
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*; A true and exatt Table to the 

Actions for Slander , by 
which you may eafily find 

| all things contained in 

| it, Compoſed by 


the Author, 

\ Here words which touch or concers 
a man in his life ſhall be atliona- 

ble. From pag: 11, to pag 19, 
: Where words inſach caſe, Which are equiva + 
lent, or. equipollent, ts Words athoxnable, 
foal brare an attion. ., 0 19.18, 
Where word} MYuch caſe. which, are by way 
of interrogation, or by way of veare:ſay, or 

relation, or laſtly, by Way of negation ovely 


foal be attionable. I9:20-21. 
VP here words in ſuch caſe that imply an af: 
firmative ſhallhe aHionable- pag.”2, 


VP here words in ſuch caſe are too general, 
net pofitively affirmative, will net be attiq- 
wable. 23+ 10 26 
/Phere Words inſuch caſe of a denble or in- 
different meaning, ſhall be taken inthe beſt 
ſenſe for the ſpeaker, and ſo not aftionable- 
' 27.28, 29, 
here words in (uch caſe theugh of 4 aoubls or 
1 indifferent meaning ſhall be conſtrued ac» 
| A 2 cording 
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cording to'commonyntent. . 29 t032. 
Where Words in ſuch caſe doubtful iu ſenſ or 
meaning, Wil nor be altionable- , 34,35, 
Where Wards in ſuch caſe incertain of them- 
ſelver, or the perſons of whom they are ſpo- 
ken Will not be aftionable. - 35. to 39- 
Where in ſuch caſe, former words attonable, 
qualified with ſubſequent Words ni; attiy- 
able, wil not bear an attion, 40,413 
Wherg word in ſuch caſe that do net import 
_ an aft, but an ment ontly.or an inclination 
to it, foall nar be altionable 42.t0 46. 
here Words apparently ingpoſsible, will not 

be atienable- i 47 48 
Where it doth apprar by the Record, that the 
ſpeaking of-the words could be no damage 

to the Plaintiff, the Words Wil not be attic 
able. 48> 495 
Where the words might be a damage to. the 
Plaintiff, yet if the ground of that damnifs 
cation doth" not ſufficiently apprar by tf 

. Record, the ation wil nat lie. 4950: 
Where a man # charged with 4 crime or of- 
fence by ſcandalons Words, ard it doth not 
appear by the Woras that he had notice or 
knewleag of the ground or occaſion of* the 

. crime or #ffexce, in ſuch caſe no action Wil 

 lye for ſuch waras 51_t0 53. 
Where ſcandalous which touch or cOncern a 
man 
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7} - - pan in bis Libery, Wil be aflimable” and 


Where yot- $3.54, 
VVhere Werds Which touch or concern a man 
in member, or in any corporall puni@ment, 
wil beare an ation. 55, to 632, 
YVhere words in {ach caſe wil uot be aftenable 
either by reaſon of the donbtfal or indiffe. 
rent meaning' of therp, or the incertainty of 
the woras themſelves, or of the por ſofſy of 
* hows +6, or upon the other grounds before = 
laid down, | 62 1067. 
VVhere {candalons Words Which touch or con- 
' cern 4 maninkis Office or Place of Truſf, 
wil bear au attion,;and Where 'not-” 67.10 
. 7* 
VVhere [candaleus words which touch 4 - 
in his profeſsion or funstion, by Which he 
gaines his living, will beare an action, ana 
where not, |, 77 2087 
W here words ſpoken in ſcandal of a many 
Title, or wiach tend to his diſ-inberitance 
wil be actionable, ana where not- 87 
| to 94. 
where [candalous words wlich tend to the 
hinderance or loſs of a mans aavaxcement 
or pref erment, or which cavſe any particu” 
lar damage, will be. astionable, 94, 
fo 97 
Where Wer ds ml be actionable of themſeluts 
| and 
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4% Where Without 
ley damage. - 97 roit6 
VVbere words which charge a man with "an 
dangerous infections diſeaſe, by reaſon of 
which be ought to ſeparate himſelf, or be 
ſeparated by the Law, from the Society of 
Mey, wil be actionable. 10J 104, 
Two things very conſiderable in all actions 
r Werds; canſa dicendi, & quo animo; 
with what affection the words were ſpokes, 
whither out of malice or not pag, 
104: 19 iC9, and from pag .ng-to 123: 
Where the (pecial finding of the 7ury Will 
warrant the Declaration of the Plaimiff, 
and where not. bs 110. £8119. 
For what ſuit or other Legall proſecution in 
courſe of Inſtice, an Action Wil lye, for what 
not-' - , 123.tolg2. 
For What ſcandal of a Noblemas, or great 
Officer, a#c- ax action De (candalis Mapg- 
natem, Wil lye xp the Statutes of 3 B.1: 
c-33,07 3.R.2.c, 5. for what n0t.iz2.to 163 
An ( innuends ) ral never make words acti- 
onable, which of themſelves are nat actio. 
nable. | frompag. 36, 137.38. 
For the office of an { innuendo, )pag. 139. 140. 
VVhere an arbitrement in actions #pon the 
caſe for Words wil be neceſſary, and Where 
$00d, «nd where not- pag* 140, to 14 v | 


alledging of 4 particus: A 


rt 


uU 


_ 4 op my > 


_—  . . . co vr” 92-5 5H 2 Pu mT T7 


>[acrue Table Likewiſe for diretion toFinde any 
; thing in the Treatiſe of Arbitrements. 

Hat,%and hew many things are incident 
Ve every award, | pag.i1g. 
+ * "VVhar pet ſons are capable to ſubmir ro 
| | ahtdcry ot what not, pag.i5o,i51, 
[Vhatthings may be ſubmirred to ao Arbitrement, 
and what not, from pag.i5z.to i56. 
+ Jubmiſsion to an award, may be cither General, or 
s | Special;Abſolute,or Conditional 
z 


- 


f 
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ad what they are, See pag. i56,i57 158. 
o may be arbirrators, and-who got, i5$,i59. 


» F[VharArbirrators are,and their power, p.i60,i6i, 
» [Vhether the power of Arbitrators be aſlignabie,or 

nor, | p.162,3i63,16 4. 
/ Whether the authority of Arbirrators be counter - 
mandable,or not, p.i65.t0 i67. 
” Whether it beeountermandable withaut Deed, 
* Þ ornox, | p.167,168. 
# Whether there oughtto be notice of the Counter- 


} | mand,orno, p.168,i69., 
hat an Arbitrement is, p.170. 
here an award ſhal be void, far that it is nat ac - 

cording to the Submiſſion , in reſpeR of the 

things, or matters ſubmirted, p.173,t0 180. 

here luch award ſhal be void,for that it is made 

f part only, of the things, er matters, contained 
inthe Submiſſion, ® p.igo.to i387. 
Arbitrator may make an Award of one matter 
only,it he have notice, of no more, p.185,i86 

' Where an Award ſhall be void, for that i is not 

according tethe Submiſsion, in reſpeR ot the 
| circumſtances of it," from p.i$7,r0 ig1. 

, Yvhatcaſe an Arbirrement ſhall be tocally youd, 

and where in part only, p.igi,tO i954 + 

n VV hore 
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VERT euiva ſabe fret fornor 
of an award, which is void i-part, « 
Frum. rk and whetenor, from pig th ig 


VVherher the Compreritrors, which have bouf 
themſclves to ftand to an award, are bound 
rake notice of it at their owne perill, or not 

p.i99.200.2n1 

VVhere an award ſhall be void in Law for unce 
tainty, From p.202.to 2i0 

An award which deth refer or may be reduced to 
ccrtaifity is good, p.20$,20gf « 

VVhere an award ſhal be void in Law tor impoſs 
bility, from p.2io.to 24 

VVhexe therhing awarded lie not inthe power « 
rhe patty himſelf, without the aid of a this 
perſon, in ſuch cale the awaid 19void, fre 

P.2i4..to 21 
VVhere an award ſha] be void by reaſon of the 
indifterency of a or becaulſc- it is made of on 
- Side only, from p.218.t0 22 
V'Vhere there is no means by Law for either pa 
to attain unto that which is awarded him, 
award 1s void, From p-225 .to 23 

VVhere an award thal be void, becauſe it is not K 

nal, From p.230. "023 


c 


VVhere an award againſt Law ſhall bee vo 
. P-235923 Je 
VVhere awaward made at ſFerall times , or Wate 
parcels, ſhall be vo:d, and where not, Fre 
p P.237. ad Fine 
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Ok, 
Methodicall Colletion, under 
certain Grounds and Heads, of 


what words are Adionable, 
and what nor. 


— ——— 


HK ficſt part of my 

labour is to fhew 

what words are aRi- 
Onable in the Law, 

_ and whatnot: Inthe 
proſecution of which 

9 itis not ay. purpoſt 

Fo run over all the Caſes that have been 

djudged, neither can I, if I would ; my 

tent 1s onely to Jay "down 2 certaih 

tle or odors upon which to go, (which 

ill indeed be as a light to alt Caſes ef 

ts nature) and having done fo, to fol- 

mw every particular thereof , with th 

oſt pertigent cafes that I fide 2d- 
P*gedi inthe Law ; which done, cher  *- 

B will 


C 


Cook 1. 4. 
(01.20.b, 


© will bevery few-ca 
cherro adjudged of 


ſtted, | 
'But before Tenterupon this part of n 


labour, give me leave to premiſe. this 
chat Ide not upderteke this work, wit! 


an -intent to encotirage men in givin 
ill and unworthylangnage, or to teac 
them a lawleſs Dyalect, bac { as 

Lord Cooke ſpeakes } to direct and i 


ſtruct them rightly co manage tha 


which' ( though but 4 little member 
proves often the greateſt good, or tt 
greateſt evil to myſt men. And with: 

to deterre men from words, which al 
but winde { as hee further fpeakes 

which ſabject men to actions, in whie 
dammages and coſts are to bee reco\ 

red, which uſually trench' to the gr 

binderance and impoveriſhment ot tl 
ſpeakers. 

And in truth that which cauſed” me 
toemer upon this labour, was the fr 
guency of theſe actions, for 1 may wit 
confidence afficm, chac they doe at t 
day bring as much Gryle to the Mill, 
not more, than agy one Branch of | 
Law, #hacſoever. And it were to þ 
wiſhed ( 2nd certainly never 1n a bettt 
time than pow ) that the greatefi on 
the 


of ed FRE: hi + 


3: Atlionsfor Slade 
"J them Were ſupprefſed, that: words only 
4-6! brangle, heat and choler, mighe not 
.J be ſo mach as mentioned in thoſe high 
Jy and honourable Courts of Juſtice. For 
I profes for my part, I judge of them 
as a great difhonour to the Law, and the 
proteflors thereof.; eſpeeially- when I 
conſider that rhey are uſed only as inftru- 
1.4 Pears to promote the malice, and vent 

the ſpleen of privare jarres and diſeon- 
tents amongſt men, 

The Apoſtle calling in queſtion the 
wiſdome of men, for going to Law one 
with another, is not to bee intended ( 2s 
Tot learned obſerve upon that place ) ge- 

J nerally'to- condemne all legal! profecu- 
tions, becauſe a man may without que«= 
' | Kon maintain bis juſt rights and privi- 
Jedges by Law, bur only to reprehend 
the folly of ſuch who upon every $lighe 
by and triviall accafion ( like many in theſc 
.} contentious times ) care not tO intayle 
a. ſuit upon them and their poſterity; 
n though in Fine they dock their owne 
- 1 antayles without recovery : and juſtly 

may ations for' words. come wi:hin 


tion, . | 
Ido not condemne -all aftioss for 
ws Words 
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Jthe compaſs of the Apoſtles cxprobra- - 
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words neitber, for it is bat equal, that, 


where a mags life, livelihood, --or repu- 
ration { which is dearer,to him; Chan thefſ 
_ former) is much endangered by ſcanda-J 
| lous words, that in ſuch eaſe the offen 
ty der fhould-be .inforced by a&tion to 
E make” compbficion'; Bur: thats man} 
ſhonld fled to the Law ont of malice, 
and. make the Conrts' of Juſtice main} 
rainers of (every ſmall and yain brab-J 
ble, this ſeems to me utterly valawſallf 
and ijntollefable amongtt Chriſtians, 
I cana6r but take notice of that which 
F Cook lib. #74), fhief Inffice faith in Cookes 4t! 
” ..1.f,15; Book. Tharthough flanders and fall, 
| ' reputations are to be' reprefled becau 
char ofcen times a verbs ad verbera per 
venta eſt;. which I confels tends raucly' 
ro the diftarbance of the,.common peace 
and rherefore by all mezns poſlible 
bee prevented. . Yee he ſaith, ebat thc 
Judges have reſolved, that \aCtions 
ſcandalls ſhould not be maintained | 
2ny ſtrained conficuftion or argument. 
gor asy favour extended for ſapportatly” 
on of them. And he! adds the reaſof 
ofir, Becauſe they do abound more 
theſe dayes than in times paſt, and uy 
- intemperance and malice of men = 
5 | creaf 
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nana yore adds, chat in our old © 
LJ Books, ations for ſeanealls are very rate- 
4 22d ſoch as are brought, are for words 
*of eminent ſlinder, and of grean im- 
portance, 

Tis erue that the Law doth in ſome 

{ caſes diſconntenance' theſe ations, and 
© ther we have 2 rule;that words if 
| admic ofa donhle | conftruQion, 
I fhallalwaies be eakenin the beft ſenſe 
4 for hin thaz ſpeakes them' ( as I "ſhall 
| make evident hereafter ). becauſe uſual- 
1 ly they are ſpokenin chollar and paſſi- 
on. 
w | This I aythe Law doth, where che 
i words arc amphiboloas; bur if the words 
are clearly a&ionable, in ſack caſe ,che 
Law will never aid a man, chough they 
were lpoken in the diſtemper of paſh- 
'on which ſeemeth. yery hard and unrea- 
ſonable. 
* Nay which is yet more extream, if 
"F Conncil ſhall but inform the Jury of 
2 the quality and reputation of the Plain- 
TJ tf, and al» mike them underſtand if 
T hey be capable the erge ſenſe and mex- 
ning of the words, an4,cthe hainouſnels 
of them; ſuch wordr, againſt ſuch a per- 
B 3 ſon; 
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ſon; this iforred id viel on b emi 
nent Councell, ſhallmmkea Jury give" a 
hundred Pounds damamages, whereas it 
doth not appeare co thetn, char the. 
Plaintiffe by the ſpeaking of the words 
was prejudiced one farching, a caſe of 
very great extremity, and worthy of ce-Yw' 
liefe, $0 
And can any man deny, but that this : ye 
15,2 countenancing of theſe frivilous | Se 
Actions. But give me leave Reader, IT» 
and I will in a word informe yong how {ca 
ehis may be remedied; and though the 
malice of men cannot be ſtopped, yer we 
their Actions may. - an 
Let no words be aRionable which do I for 
appeir to haye' been ſpoken iu choller} 7.. 
and paſſion, or if aftionable, yet let chef nei 
plaintiffe recover no more in damage, fin 
chenhe can npon Oath make appeare,Ithz 
that he was aQtually damnifed by the 
ſpeaking of them; and if this were pro-! 
vided by Act in Parliament, our new! 
books would beeas little infeſted with! 
theſe frivolus actions, as the old ones} p 
2re. But I cannot thus baulke that. ob- 
ſervation of that learned Chiefe luſtice 
who ſaies,that in ovr oldbookes Actions 
for ſcandals are very rars, and ſuch as} 
art 


tr a WT EE, x 1 / 5 
arebrouphe, are for words. of eminent 
{landers, and of great importance. 
'Fhis muſt needs be acknowledged to 
be a moſt exaRt and true ' obſervation, 
for in ſearching of the Books, I cannor 
finde that any a@ion for ſcandalous 
words was brought beſore F. 3: time,and 
ſo rare then, that I inde but one in fifty 
s Jyears: of Z+ 3, and that in Sir Thomas 
s | Setors caſe of Juſtice, for calling of him 39 Alb fe. 
» YT rantor, Felon, and Robber ; no frivolous ” k 
7 ] cauſe of ation, 
a 
k 
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And I finde but three ARions for , . 
{words brought in 22. years of EF. 4.,; et 
and theſe'tor 'one and the ſane words, 32.4.3. 
> | for publiſhing” one to be the Pilleine of 
r}1.S. a flander of no ſmall importance 
ef ncither; for ſo long as that baſe and 
,flavifi Tenure of P:il/rivage held, hee 
that was a Pifeine, was ſubjet borh in 
ef perſon and eſtate to the will of his Lord, 
-{ ſo that he mighr ſeize all his eſtate real 
and perſona}, and vaſlaliize his perſon at 
his ptzaſure, ſo that hee did nor kill! or 
$I paym him. 
)-8 Inallche one and twenty years of H.7. 
there 1s not One ation that 1 cxn finde, 
brought for ſcandalous words. 
And in 38, years of H:; $, our Books 
B4 rell 


"lake of few" actions 'broughts. fo 
17 2 ſcandalous words; rwo thereof 
', L. $. ſo.char 1 finde gone be 


i027 . 
20 a. 2. that eneither, The otherwerein3d - 


” br, acticn Hl; $; ant 23: ;H. Dyer, And theſe fo 
_= the 10. triflic ag words, 'fos you! ſhall findg... 
© ©. +. © that one ofthem was for calling z magþ. 

EE Da fog gmike, another for ſaying a' man waſh; 

| fo. 112, & perjared; and the, other three for calf 

: £26:6. ling. of one Thiefe, all of which are high. 

 I706s ſcandals co x mans-reputation, and mol. 

of chem tennding tothe loſs of life a 
fortunes; ſo thag it is «ery trac, tha; 
chat Reverend Chiefe Juſtice abſery dl. 
that theſe Actions were very rare in ow: 
old bookes, - and ſych as, were brought]: 
were for words of eminent {lander, and 
of great importance. 

| Put theſe few |lizve now got duch 4 
cumerous progeny. phat I feare we (can 
not thr over many. leayes in our 'newſſ-1 
bookes, but we hat finde one of theſit 
Actions, They began thas to gulcipy 4 
in the Qxcexs time, -a5 we find'.in 
Lord Coxces 4. Book, where th ere is naſe 
leſs. then 17. adjudged caſes rogerthel 
apontheſe Actions.:- . 

And you may eafily jadge, they did 4 
nor abate in King: /emes his time; fol 
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© (iff axes if "0 eG T4 
| oper pate vaghns if 
or.. theſe afions in my 7 og ren Habarts 
34 Book. 


fo}, And Tam certain they are not falleo Pfal.39: 
ac nba Majeſties Reign that now is; x,:. * 
"I my felfe have reported no leſs 
" ten chroe and rwenty judgments upon 
i} thete actions, buy from Fafer Terme 
x in the” fixteeath year of the King, to 
of | Trivicy Terme inthe eighteenth. 
ind, Well rherefore might Pray, Clirf 
Juſtice, ſay that the malice of men doth 
edJ more increaſe in theſe crimes , chenin 
ou}}.times paſt; and: be faith, the malice 
xh .of men ought to. de withood as much | x 
<1.35 may be; which 1am ſare the too fre» 
quent collerating of Actions of this ne- 
h-afl-coce will nor effect, no more than fire can 
an{. be extinguiſhed by adding fewell unte | 
ex-it. You have heard my adviſe and direc- 
y {tion before, therefore I will here cloſe 
pi with one word, though the rongues 
fmen be ſer on fice, know n@ reaſon 
k ; herefore the Law ſhould be uſed as 
it} Bellowes to blow the Coles 
F Icis che faying of the Prophet Da- 
wid, I will take heed to my ways that 1 offend 
f z Ge with... my tongee , } Will keepe my. 
F & weourh 
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month ar it were with 2 bridle.  Tt- were 
happy for all men-if they conld make; 
zhe'live reſolution and keep it. But ſee 
ing that we are but men, whilcft we carryſkdi 
this lump of fleſh, and maſs of corryptionÞ- 
about us, wee ſhal bee ſubje& to cheki; 
like paſſions and- affeRions that others 
have been before us, and the fleſh willy 
rebel againſt the ſpirir, And therefore 1Þ 1 
have provided this Treatiſe upon AﬀtionaTt 
of Slander, as a Brjdſe for all raſh andgl 
Inconfiderate tonfues,that ſeeing the miſ-Yife 
chief they may the better know how to. 
avoidit, bs, Fthi 
" And here I ſhal [xy down this asaJth 
Seneral rule, which I (hal by the way aſs; 
I go , make good in every particu*Þqo 
ler, a” 
That all ſcandalous words which touchſpe 
or Concern a man in bis life, Liberty, or, +» 
Alember, or any corporal puniſhment; of bu 
Whichſc andall a manin his Office or plactte 
of Truft, er_in his Calling or faxttion by Ac 
Which he gaines his living; os which tend|.] 
#0 the fl indering of his Title, or his as/:nsthi 
heritance; ov to the loſs of his advance 
ment, or preferment, or any other particu*Jſhi 
lar. damage; or laſtly which charge a maiſſthi 
to bave any dangerons. infeftions diſcaſeiſ(o1 


9  Reaſen of Which be ought to ſeperate 
kehim/elf , 'or to be ſeperated by the Law 
e-From the ſociety of men: all /nch Wordes are 


TVEittronable. 
onf- And firſt ſor the firſt part of this Rule 

hekhiz, Scandalons vordes Which touch or con- 

eroferne 4 wan 3 his life; ſuch words are © 
ilWconabte. 

 TFIf a man call znother Traitor, Felon, 
n[ſheefe or Murderer, an zRion lies for 39 *fffol. 


ndatheſe words, becauſe they call a mins ey wh 


i{-Yife in queſtion. Cook. 4. } 
to So'ir is all one if one ſhall ay of ano- fol16.b. - 

ſther that he killed or murdered T. $. or Py*r, fol. -1 
$ 3]thzt he [tole his goods, or that he. poy» 


26.f.,171. 


| — d 236. 
' #{ſoned him, if it appear co be intended Late 


-u4Þ be wittingly done, or' the like, -rheſe Hob. Rep. 
Jyords likewiſe are ARtionable, as ap- £5. P).:1, * 

;chgpears by the Books in the margent. © * __ - x 

7,4. +S0 if one ſhall ſay of another he hath puts ih 
burnt my ' Barn with Corn, which is , Fo. 

elFffelony , this- likewiſe will beare an 

mAtion. 

exdI.I bave a report ofa caſe in which was 

*nthus: a Seryant of one Mr. Roger Brook, 

reJud; of one Mrs. Afargaret Paſſey that 

lhe ſent a Letter to his Maſter, and in 

zaJthe ſaid letter willed bis Miſter to poy- 

iſe;ſon his Wife Bridget Brook, and in =_ 
caſe 


which caſeT confeſs I much doubt, be:{* 
cauſo here was hat bare advice and. no" 
thing appearing to be done like £4ten 4 
eaſe in Cooks 4 Book. | 'h 
Where the Defendant faid of of 
if, that He gave his Gl 


o_ wake s Dred 'of gifeof | a 
ps 4 ty him, ce. ire ed Fe hey: 
words were not atlo brcxuſy AT 
that che purpoſe or incenc ofa; "I 
without aQ, is not puniſhable by * cl | 2 
ove: And I font ie will not be like hy 
S.. caſe eek y T aufield, in Harra and" 
; WE Joe ixove.cale,. ra ig that ro (alli 
' Bcach. og that he, lay in waic to. Re 0 
| ro murder f, S. will, bear anAQong.. 

ethat he accuſes him of an at; via” 
The pregaratioa and lying in wal” 
which ispuniſhadle by the Law; bur. J A 
: | the former-cake there is nothin "1 
 Mic.t. 5. hare advice, which is not panifha oF | 
{ Elix..Dy- che Law. 
Hawly . brought an Afton upon th 
"caſe againkt Sydnams for theſe words, | 


3 
F J-- 
;  cr,f.317.j | 

$ £8, 


» 


hu uely omitted, "xr fort of the 
Jr =» ae (har the words were 
aQionable, by reaſor. of the word in- 


I. ex fa ef another, thou didde@ kill Mich. 2. 
Fa Woman gtear with Childe , invhende. =_ in 
| Ip {bers co (dam R. S. drfunts. he eg 
draled the on that the Attien ©* 
duld lie, Ap Rae the woman were 


he may incertain |bectuſe'thac the 
43nd the party. intended co commit it, is 
\SFxertaiy, and "tis nor like the caſe . whete | 
one ſaid, that thereis one in. this compa- 
J' - who bach commicted 2 marder ; 


" it is incertain of whom the words 
were ſpoken , 'a0d cannot poſſibly bee 
yded by an iz»«mdo ; but bere the 
Words are /aQionable without an + 
aacnds ; bur gazre, whether the ARion 
Juld lic or no, becauſe there is no' et 
k þ 367 Averment thas the Wenn was 
{ {ad for the 5wwevdo Will not be ſuffi- 
ciegt . 

13 Haſelweed brought an &Qion again Paſch.1. 
FG arreeifor theſe words, (amor oft others bein b, 
Haprecd norto be aRiopabl ,Whoſeever ,,,*"* 
JI he that is falſct Thief] and fireag- © 

WF inthe "qa of Salop, FE 
| is ae 


* Po " 
#E&.2.. N : © 7 


| | _— T hemas 2rb 6 ory 19. Filer th 

 Averment hee, reſolved that theſe words are ati 
able, with an, ayerrement that thet 
are Felons within the County of Salo 
bue for default of ſuch averremens 
ehy Judgmene being given +in eff 
Common Pleas 'was reverſed in oh 
Court, 


Paſc.s Stoner brought an Aion for wore 
lac.in " aSainſt Gawmbel, and declares that chill 
Kings - Defendant dixir deprefate; the plaintiie 

| Bench. .thou #ymwende, &e. baſt ſtollen 1 

Goods, and apon not guilty pleadet 

the lory found for the plaintiffe, and 1 


| arreſt of judgment it was ſaid, thi 
, the Ceunt. was nought fos the wordeff: 
Words inArein the ſecond perſon, and ir is nds, 
theſecond alleadged that the *Plaintiffe was prifji 
rm, leprat the ſpeaking. of them. EZ? Ta: 
he Tails Carie contra, for dixit deprefato, is th 
be not © Much 'as Dixit ad prefarums, for cage 
preſenr, not be ſay thou haft of the Plainzifieg” 
actiona- except that ic were ſpoken to him? an 
ye. rule wasgiven for Indgment. ' 
Cook 1.4, "One Tremans faid of Hexr, 1 do n0F}, 
f.r5, - -donbt but within ewo dajes 10 Afre h 
Het ſor ſaſpition of Fellony; adjudge 
thar the words were Actionable, | 
cavly 


ao ee ene ds 5d L Mel a . or | - 5 = 1 
: Fauſe that -for faſpition of Felony, hee 

hb ll be impriſoned, and his life drawn is 

. Þ queſtion, 


wy & Hit. 20. 7ac. in the Kings Bench, 
lo 
J 


inch came to the' Barre and hewed 2 
Libel! againft-another in Court, Chri- 
tian for theſe words, thou art a Witch 
Sand dealeſt with Witchery, and diddeft 
S'procure Mother Bale to witch the Cattel 
Woof /-\S. and upon. this prayed a pro- 
© hiditiop, becauſe that the Plaintiffo bad 
remedy at Law, and by Fexncr and. Gaw- 
& 7-#ices the others abſent, and pro- 
hibition lies, becauſe ſhe hath remedy as 
Law, So that thier opinion was that an 
+þ43Riop would lie at the Common Law 
© for calling of one Fitch. 
4. Anrdinone Eawards his caſe, Hill, 40. _ 
"3c. it was ſaid co have been three times _ Fae 
Taſ2djudged,that to call one itch would Kings 
"I'bcar an aRion, and alſo that an aRion Bench. 
would lie for calling of one Hag; but 
id} doubt of the latter becauſe I rake Hag 
an$£9 be a doubrfull word, But why witch 
fhould nor bear an action] know no 
-caſon, being the life may be thereb , 
j . d awn in queſtion , thongh I know 7 = _2 
doe? th been doubted. | 
- b& 444r/eall brought an; action againſt 
caulf- Steward 


: 
o 
- 
| 
4 


SY, 
” 


thou ben ak him, and whatſo 
ever thou doſt ark he gives it thes; andJ® 
that is the reaſon then haſt ſo much me- 
ney,xdjudged the werds were actionable.J0 
Note Aeader, that by the Statute of Te 

of King Jawes, 6 4p. Bl. Conjarati ok 
or Conſultation with the Divell is Fels/ | 


p- mS. "7s Tran the cafe of Hawes, Mich. 17. of x 

bare 1® , Kingthar now is, this eaſe was"Pult” 

© Bench, agreed by the jadges; '-one ſaid of aho 

: ther that he had received a © Rexi/iſ" 
Prief, adjudged actionable, becauſe it { 
is Felony, he might receive . 2 Romiſhy 
Prieft and yet not know him to be ſe} 
(like the caſes T ligfe patyou'afcetwards} 
therefore Oucre. F 

Sir 7ohy Sydenban; againſt Timothy 

Adan, Clerþ; 1 think in my conſdienceF* 
that if Sir '7ohn» Sydenham might haveg” 


-. Hob-Rep, his will, he would - kill all the Subjects} 

- - Fas in England, and the King too, and he uf" 
228 a maintaiger 'of Pap;ſtry and RebelliontÞf 
"IJ perſons. Theſe words upon 2 writ olf 
Errorin the Exchequer Chamber were 

adjudged actionadk, 


6 k 


: 7. 4 $52 Sa Bis — OI" F : 
«- 4 % | | 17. 
' _y s wy © 


AE and waa 
67 It ſrems.ſfomwhat hard to me, Rea” 
n der, that words of thought or. opinion - (0.32. 
only ſhould bear 20. Aion, as hece in 
wp” 7; former words. And far the latter 
\{Iwords, that be _is @ maintainer of Re- 
o Mbetions: Perſons ;.. they are Adjective 
ie Jonly; and do not import any AQof re» 


rofbellion;.in theſe Perſons, bur enly. an Cook lib; 


4-fo.19.2, 


ination tO it; bur of this more here- 1, 

r. | | 

If a man fay of another, that he doth Cook.1.4. 
or approve of thoſe thas maintain fol. 12. 

dition «gaint the King, I conceive 

nat theſe words are aRionable, and (e- 

tion is a violent and publike thing, of 


-;@&\hieb he-cannot but bave notice. 
MIT his rmle was agreed by the Indges in Path, 1., 
Ye debate. of a caſe in the Kings Bench, car.in © 
manly words, ( though of themſelves the Ki gy 
Joey be not aHtionable 'yeobeing equivolent beach, 
he wor ds that are attienable, will bear an 
iion. | 
J-And it was ſaid by Jones.Zuftice,that in 
cexÞorkſhice frraynieg of a AZare, is all 
oe with Bauggering of a Mare, and 
refare he ſaid chat an Action willlie 
tr theſe words, with an averment 
Fat chey tancamount to Buggering of 
$ Mare, Note by his opinion in ſach 
C caſe 


W- caſe there muſt-be-an arermcnt-of the 
{ Averment meaning ofimportance of the "words. | 
2 _ ''Yet- my Lord Heber; bath: ſeverall 
Hob Rep. caſes adjudged, where n man-brought] 
: $155. & an 2on tor Felch words, and did no 4 
I wy pl. aver whatthe words did import/in-Bn-| 1 
36, Gibs *.. / . : 

and Gin- Slifh, and _ jadgment was gwen fo 
| kins caſe,the-Plaintiff, and the Court took; infor / 
|. Srcrment. mation upon Ouh by Welchavexn. what] } 
| che words meant in Engliſh. { 
: 

| - 


And in one of the. eaſes Serjeant Joy 

6. lac. in Adoore then informed the Conre thay 
+ the Kings jadgment kad been givert in the Kin 
- Bench" Hench in the caſe of Twch upon thei: 
words, Thos art a healer of Fellews, with{ ty 
out any -, averment, - how the word$4 
were tzken; becauſe the Conte: was i949 
formed and took knowledg' that jj 
ſome Connties it was caken fer {morheb}ai 
rer 'of Feilons, " 
Paſch,79, The cafe intended by Serjeant Adonfm 
lac,in the was I cenceive the cale of Pridham ahifai 
Kings Twckerin the Kings B:nch, where th@&He 
Bench. words were adjudged aQtionabifhku 

without an averment, and in this 

Words it was agreed that words may "the 
flandrous ſ}anderous in ene Covnty and not 1n a}; 
Coun her; for in Nerf. chey know not whiſay, 
& 'nor in healer (ignifieth, but this beiug in Dian 
: anothe;, b-. vor ful 


% 
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X f ta 3 EÞ- pu 9 0 6 
venfairaſmiererthis word is uſed for eon- 4 
»| cealer of Theeves, wilf be a&ionable, - 
Ang 1 take this to be gengrally true, that 
ih all caſes where a mans life may be aravun 
Togueſtionby ſcandalons words, that ſuch 
Wards ave aftiorable. bi, 
forf ' Andnew I fhall cite « caſe or ews; 
oh where Words ſpoken Which 1onch 4 mans 
al life, which are by way of interr egation, or 
by way of hearſay or relation ; or laſtly 
ml by way of negation only, and yet Will bear an . © 
ba 42 or. eb Paſch,rg,' 
aq--It was ſaid at the Kings Bench Bar Car. 
F{ which T heard and obſerved, ] that i; M04, 3 
ich}bad been adjudged in this Conce-in one ;\, 7730 
i dpplctons caſe, that where a man faid .erioguri- | 
ito another, where is wy peece rhon ſal, on. 6 
eft- from me? that: theſe words were 
ARisnable. "oY -: | 
\. And Jones, ?uftice, then ſaid,that he re- 
membred this cafe to be adjudged. 4. 
faid that ZB. rold him.the C. ſtole x 
tigHorſe, but-he did not believe him, char 
nathefe words, with an averment that B. 
not ſay any ſuch thing to eL-were - 
Actionnble, ® Hi".41, 8 


| 


nay Agreetog with this caſe is the Lady l2cinche 
whFAforiſevs caſe Widdow, who brought 3'"85 


, Bench, 
ation for words 2gainft Film ors : 


C 2 Cat 


n Uar 
1 


Lab Gs K 
" "2h, © "WT pa 
, 4 ___ p 4 on 


Cadt Eſquire, wild diftareviias: the was 
« of good fame, &c: ind that Henry Early | 
of Kent was in; {ſpeech and communicas]y 
rion "with 'ker concerning Martiage,|. 
the Detendant premifſornw why _ignarw,ſ. 
ſaid gheſe words, Arſttt hath reported} 
chat he hatch had ee uſe of the' Lady]; 
Merriſoxs body ue his pleafare: whire-f 5 
vera, Arſcot did riever report it; and ab{4 
ledges that the Earl of Xent upon the , 
hearing of theſe | words *furceaſed - bis] 
fair: by which ſhe lo{t her xdvancement,| 
&c. adjadged that the © words were 
A Aionable though ſpoken apon the 
port of 'another; for- otherwiſe # ma rf 
might maliciouſly raiſe ſlanderous reportiÞ4 
of - another , and ſhould : gever de fr 
puniſhed for it, 
Bur ia this caſE&T a»fleld, Taffice Grid a 
that if it hdd been -expreſly alleadged$ 1 
that intruth ic was ſo rEported by Ar/c [ 
then an 'Aﬀion would not 'lye 3gainly! 
Cage for ſaying that Arſcor reported 
becauſe it is true thar be did ſo, ® 
| And Bartley 7»ftice, faidzthat an aQtic 
4 Pgſch. 15, had been brought for theſe words; 7 
4 EA "" are no Thiefe, In which there was 
3 \. 9 mg ac. averment, which 1rmplyed an affirm 
**  rionable, tive, and agreed to be Atﬀtionable, at 
Applet 


[2 
ally * 


F " - . m G —T . bo 4. 3 
, a ” ps Us G - - , 'b 


agnitar caſe was chen agreed ſor 
i 'Law. ; 
241% A.faid co If. hefthow been at London —_—. 4 
e, to:change the worierthew ftoleſs from me? ron Kinosd 
w,f In this caſe ic was objeRed, char theſe 3 « King 4 
ed] words: were nor aRionable, becauſe Words of 
dy "that 'they are ſpoken only dy-way of Laterro- | 
7e-| interrogation, and are no direQ oi gation. 
ab{ ive: Buc loves an { Bartley, ?uflices, (the 
hef others beingsabſent Y*both ſaid char che 
"words were "aRionable ; for the; firft © 
words, Haſt then been at Londen, &c. 
echeonly words of intercogation, and 
e ſubſequent words, viz. The money 
ol  flolleff from me, is a poſitive 1afhc- 
To mation; {nd Bareley Tuft. then ſaid,” chat 
0 it trad been ofeen crimes adjudged chat 
I wordsdf interrogation Gould be taken 
Ms x dic affidmacion, which Foxes Juſt. 
ed alſo agreed, and farcher ſaid that "this 
e LG had been adjudged. | 
"” One ſaid to zxnxher, I dreamt this 7 4 cam, 
 VEniphe, that you ſtole a horſe, rheſe words you ftole 
_ vere a<adged aftibnable: Andhe ſaid 2 Horſe, 
that'if theſeand rhe like wards ſhould actiohge 
not bear an an Action, 3 man might de a5 © 
buſive 25 he pleaſed, and by ſuch ſyb:ii) 
words as theſe, alwayes avoid an ation, 


WyAnd now I will pur you a caſe or two, 


i C3 where 


# is 
'% 


17% 455. of : '£, 


wire tbeeds "which Td an fra 
1B | ſhall be ation: ble. 
- Paſch1i5. Ope ſaid of another, he would prov | 
3 -fo8 he bad ftollen his Books. Larhireaic x 
3 Bench: 5 @pinion. of the - Cou:e © was that tha 
words were .ationable, becanſe "they 
imply an affi- axcive; and are as mach asf 
if ke "has tollea his Books. And ſo it 
will ſay of angther, char I will bring Th 
| before a juſtice of Peace, for I will prove 
” .. © thathe hath floler &chboughthe n 
I ' words "ate not uhorhhe, yet che laſh 
| are. 
& Pſch, 5. Mas broughe- an aRiog again| 
| Tac.ia the Lavington for theſe words, 1 will prove 
+ that hit acre is foriworn, "andthat cen 
T Fe men cav juftifie, and. ! could prove-biam 
petjyred if 1 mos d, adj id god "thar the 
wers aRionable, for thay ir"is 2 / 

greg [l1gder to be' reported, chat*ir is} 
in the power of any ong. co Prove one} © 
| perjured,ard it is 85 dire affirmance: | 
*Paſch, 9." Ir will-be proved, by many vehement}. 
þ Jac in the preſumtions, that YPelby was a plotter 
Tenet. and contriver- of rec Powel: death; 
SC becanſe he would not ſel his Land to 
the {gid Welby, adjudged the words were 
actionable. 

And now I haye ſhewn yon the at- 
fhcmative 


6 
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hd 


; fgpacins; part, where words which 
| rouchor concert 2 mans life, (hall be 


| 


) " Mlogaaſe: ſhall.now ſhew unto you 


(all the negative part, where words 1n ſach 
" F i | 


F 
bR 


allnot oy ore: a 

*  Hords that texch gr concern 4 mans lifc : 

wr be atlioaable in theſe eaſes, 

+ {yore they are too general, or wet poſitive-- 

BN | aff mative, or of 4 dowble or indiffo 

rene meaning, or doubtful is ſenſe; or 

$+for that they are incertamn ww thee/elves, 

pi or the perſon of whom they are ſpken, 

a& & elſe by reaſon of the ſubſaquext qua- 

WE dificavios of the Words, or becauſe they 

do met ineport an 488, but an intent, or in- : 

on elinkrion ouly to it; or for that they are 

\ampo/cible , or taftly, becanſe it "doth ap- 

pear that the [prakiug of thew conld be 

ra | = damage to the Plaintiff, i» all theſe 

re. caſes the wards will not be alt ionable. 

ne} - And firf, Words that 4re tos generall, ® 
. or not poſeitively affir mative, Will not be 

ad | Actionable. 

aq Today of a mmm that he deſerves ro be Mirh. 4. 

r; hanged; adjudged not aRianable, be. 'a-* 10 © 

'0 

'c 
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cxuſe chey ace toe general}, for char: hee is. q 
doth not ſhew any ching chat hee hatch —— 
dane to dzlerye it: and by Telvertosn, ; 
7*ſticc,hs may deſerve ic for nanacu- 

C 4 -, a 
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.rall uſing. of his -parents, #nd the-likell's 
whore he hall nor be omen by 
Law, 
Cooke. lib 4, f. 5, b: Zitereun Sh: 
Hext: cale, for my ground 4n Adertonjfies 
Hexts ſeeks 75) life, adzudged' not - acts 
onable, becauſe ſeeking his life-is re alln 
generall, for which. there is n0 ntl 
L ment. 
-- a rup/M SoifI fay of aworkes that iro/in my 
" Kings Powerto hang him, adjudged not ate 
Bench, ionable,. in Prithem and 7 «cher eaſel 
cited before, becauſe che words are [0c Ja 
1 genera{ll, «. 8 
' Hob.rep, fares Steward brought . an actionz 
| P: 247-p1. againR Biſoeps for ſayingof him, & 1 
9% wasinWe@wWick Goale for ſtealing of 
| Mare and other Beaſts, .znd adjudged, Pa 
that the words would not bear un acti- $h; 
on, becanſe they do affirm directly: 
char he did ſea! Lal +23 if he had ſaid 
that he Role cher, and was in Goal for 
it, bat oaly make report of his impri- 
ſormegs, and the ſuppoſed reafdn ofir, 
and it may very well be, that, the War-! c 
rant of 2ſirtimus was for fealing ex- 


preſly , as is the common form of 
making of the Kalender ofthe Priſo. 
ners for the Taſtices of Aﬀiſe, and tbe Þn 
fize. George | 


8 "4. A 


5 for SHARaey., a5 
ronght'a Action ageinf Hob.Rep, 
br ſaylag that be weiadicted for P4309. pl. 
year ſuch x =—peÞ » was ſaid, **s- 
bars queſtioned, £y ran acti- 
hou cue becauſe an Indiermenc is 
«Poe x "Bux I conceive chat ig is 
2 0ri t queſtion; lit no 2ction wil lie 
(4 ſuede bccanſe chat to ſay a man 
jadicred of Fellogy, is no more than 
wiko ſay he was inipexched Or accuſed for 
tFellony; which av honeſt may may be; 
ſend” is no poſzive affirmation char hee 
"Hd committed Felony, and ſo ir hath 
n often adjudged; ;1 will only cite one 


$3 inche point. 


, 
[4 d £ « 
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of HaſicWoed provehe a» action ngaioft 
Wrrer, for theſe words, I car find in this p(ch. n. 
d, aſh, a: falſtr” knave than Brifcog #, lac in the 
i- Fhe which Briſcoe # indgcted of Fellony ang king: 
lary, and us gone to Stafford Cole, bench. 


ic | 8 hat falſe knave 1 Thomas Haffel- m_ 


p$r00d, co. it-way adjudged that cheſe 
[= veto are N09 actionable, becauſe thar 
| iy might be indiceed, and yet be an 
joneſt man. 
| Thou haſt lain in Fullers Tubbs, in 37 Bliz, , 
of dlieh none come, bus theſe that hove the S_— 
0a Pax, adjudged the words were 86t act rough; 
be Þnable, becauſe chis is no direct affirms- calc. 


oe tion - 


” 
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ged the words were _ KO F 
ciuſc chat he doth nova zm that. | 
is « Felon, bur davhtoaly roo hate 
doth charge bim, wich. green 

he may-do in ſome onſes though, 


no{.thefact, as if. x Felony were 
andthe comm »n (ame were, that he { 
17 0ne thac a FO: char 
— himwithic. ans 
Hewry brought an- -A&ion: "ag 
1. Fitch for chele weeds; 1,7 you i, 
' Feland zgreed that che-werds were: ah 
a&ionable, for this is ao poſitive cha 
chat. .he Was « Felon; and. chis may. 
lawfally done Upon a vi Ie la. 
ſaid before: cha: you ſee chat words 0 
are a directly. affizaucive wil nazvh 
anaQion., ©: » 
Yet you may fee before, fol. 7. wh 
words which «mph an ath-marive oh 
ſhall bz aRianzble, as to ſay, char I, 
provethat you ole my B>oks, of (Wn 
lixe, bac ofthis ſaffg:icar, ls 
WE: (Gol. 6 Secanlly, Fords that ares of a daf | 
+ &1i gr intferens mraning, the Law will hin} 
| 1 


_ ” + wear; TERS 
Sw * ”Y IE 
823 
- 


Ws HP frnethe pre, and [6 7 
l FY edibrotpctiipabte for the r#'e of Law 
"0.5 I have faid before) that works 
ecivienda ſunt in; miſiers [enſu- 

4" ns a Hexts caſe” cred before, for 
" ht [and in Alerton, Hext ſrcks my life, 

adjadged theie' words were not 
kionable, b:canſe he may ſcek bis life 


Cock ls - 
fol, 15; b, 


Wig jaft canſe; and his Land ; 
"py be eolen of him, and ſo in mites 


Karbam bronght 28 action upon the Cor.1,4. - 
Se 2g2inkt Nether/al, ind the words £.1. 20.4. 
"pe, Mafter Barham 4d burn my barn, 
s re nds, 4" barn With Corn, with bus | 
"on bands, and” none but he: ard after 
dice, it was raoved ig arceft of jndg- 
). Tas has theewords were not achiona- 
"Re; for itis nor Felopy to bura a Barn 
>*W'x be nor parce} of a Mantion houſe, 
"For full 'of Corn: And in ſuch caſe 
Sjiter cioiver, and not .crimivaliteng 
Id words muſt'be enken in pitiors 
"2; ind the innuendo will not ſerve 
men che words chem.elves are not 
t Fanderons, * 
ares iu caſe, bang bim be is full of the Ch 16 
Ww, 7 maroail that jos will eat & vl, 17. 
UiFink with bim &c, adjadged char tte 
woids 
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pee were not 1 gable bee 


they ſhall be taken 5» "mviviers ſenſu, 
the ſmall Pox, and nec the French Pol! 
Bu: nore that in"Hev;ry and Acip 
Mich.2o, caſe cited afferwards! * 31 ſaid 
— —_ Fenner, I that tofay, ta mat 
TA: A laid ofthe Pox, will bcare'an "AQ 
- ment. heeauſe that is ve 3 phraſe ior 108 Foe 
"ME EW © 
, T1849 Coots n AC 
4 ws wy aink A#3» Gilber for thefe wor 
77 on art aThiefe, and bait folttn a 7p 
of ddjidged thaz the words were not au 
nable,and agrcedehat there is go dil 
revec becween, 239d thew" beſt ſol 
— me thou hef Folen; for in'com 
ation{ and ) is to be underſtd 
but a verifying and "*tinking” yd 
of the ral] word (Theefe) and 
a Tree ſhall be underſtood rattter of 
Tree landing, than felled; which af® 
b® nv Felony or Theft; fof tr a mil. 
| canano: teal 3 maiisinheficance. p | 
+ Hob, TCP. So Clark b ought an Action "gu un 
n P73 'P'- Gilbert, for theſe words; Thou 
WT. T heefe and baſt flollen twenty load of 1 
Farz,, adjudged that the .Afiog wou 
not lie for .che reaſons given in 
former caſe, 


{1 


c 
« 
d 
8 


ab. 29 
x hee Lane, if 2.;man pa 'of ano” 
r that Ro = Apples,” or Chak 
Corn, or d his Hop Ground, # *: ** 
the 1Ke, the Law in thoſe ' cafes will 
dadgethetn rather growirg, chin ga- 
wed oretdown, and ſo the words 
Honable, 
44 "is evident; that where che 
Srords mty be take®i_ in a double or as 
Sodifferent- means that the Law will 
weezake chem beſt for the Speaker. 1 
all onely put one eaſe more upon this 
pound, and ſo pals it over. 
Pa»/x brooght an action. againſt, _ | 
beſte belg words,thon are « Theeviſh 7, 

/ and haſt fiollen my Wood. It the Kings * 
in this caſe ſaid at Batre the Bench, _ 
ktion would nor lie, becauſe'it ſhould 

d- cenftrued rarher to he weed ſariding 
Fan cati down, like thoſe caſes pur 
Abe fore. 
"Bur Bramftor, Chief. Inſtice, ſeemed to 
cline;jthat che words were actionable, 
ecauſe that'( Wood") cannot be,other- 
Wileintended than of Wood: cur down, 
\ Fccording to the old verſe, «Arbor duys 
eſcit, liguum dun creſcers weſcit, and 
|; was adovjraed without more ſay- 


"g | 


Fi 


Note 


Ree1z 66.0erds, be hath flolen my wood, 


which the defendant 'demurred,-it v 
adjudged chat the action woold. lie, 
'T arffets, Foftice, faid that *che' wo 
ſhail be intended accordiog to-che m1 

Words uſuall ſenſe, vis. Thatit was Fe we | 

| wuſtbe 8d not «Frber, 2+ jHohe ay, t 

|  wkey ac- Plaintiff hath committed- x murderyl 

-. cording ſhgll not be intended that ke hath &£ 

-. © © dered a Hare, buta man. - A 

Len. Tow may bere diferve-{. Rexdes) vi 
though th 6 words of a \denble. 6  þ 

\-*  meaning\ ought 16 be takes 6s the. 

'w” Tntendment for the ſpeakiy, . as I bay 
ſufficiently deolared it wats you,"yet 4 Ul 
ought-netgo be akey contrary ”e £08970 | 
mtendment.. ... 

Fox as you ſhall not ſtrain wacdel 
an.intenf not spparent, to.: make thel 
actionable, ſo you "mult go t- reſt; the - 
contraty to commgn intent to. man 
them not a&tionable;'this is apparent Ir 
Saxders his caſe immediately before ® 
where it'is adjadged; that . ro fay « 
| another you have ſtolen my wood, hays 
be intended to be Lignum,and r not Ar 4. 


jandericocmrering fs Is oa] 
Da + Aferrifts .brought an action a» Hill. , 
£ | yas pre op and declared lac 4 he 
-the:was of good fame, &c. and s 4 

at Henry Barle'sf Kew was in ſpeech on, og 

ench her for wariage 
enganc j e 1008 100 TwArKs, 
hd they words, #rſcor bath reported 
at he bath badebe ufe of the Lady 
Marriſoxs, Body-,.av, his - pleaſure ; 
th}edirevera, Arſcot never reported it. And 
” virbe Alle thatrhe E:of Ken upon 
be ible words ſnccefled his 
k by which theloſt ber advaricement, 
the ; Delete pleaded nor oniley, 
s found by the Plaintiffe, Ic 
| taved by Hobart Attorney General 
40 »words were For. Actionable, 
of this rexfon ( amongf others 311 
wuled againft him ) becauſe that the 
words had the uſe of herBocy wete 
thJincertainand of x double intendment, 
on andtherefore ſhould bee raken-in the 
Welt ſenſe, to havethe uſe of ber Body, 
52 Tayler i in meaſuring, ora Phyſician 
in giving Phyfick or the like, and not in 
wy worle ſenſe, ot Bur 


by 4 
2 
4 
{$1 
 raken gc- 
- 
4 


cording + 


C3 ver tf Pie, his, Ii vas T7 


Token the may have'a Kouble intel; 


untocom-"Of meaning, they ſhall be. ex 


mon in- 
* temr. 


another, may ſpeake ſtanderga# word 


according to. cormgn intent; 
otherwiſe, he which intends t0--(lan y 


A 


which by common. inzendmenc.Chall h 
expomnded a flander; and: woe no Action 
lie. And i the ord hath-had thefſa 
uſe *ofher Body athis pleaſure, ſhall nol 
be intended in any lawful manger, bufſa 
licentiouſly, and diſhoneRly; for this i 
the. cortimon intent, with whom al els A 
other Juſtices ag reed; —_ ” 
T hitdly, bo the word} are . tfal 
1» ſenſe" or meaning,. there likewiſe "#bel 
wo xet be actionable, @ I X 
' that, a an Tatels ofa 
lacs committed, will not bear ant Rio 4 ſe 
. beeauſe the words are.of a dubiour 0 
and intendment, . Rs 


=p 


Bradſhaw brought an ations agai 
b. ths tor thefe words, chou art i 
flchingfellow, and didde® fileh from 
William Parſer 2 160.1, adjudged tht! 
the words were not aGtionable, becau 
that they age of  incercain ſenſe an 
meaning. & 


* So to call one Harlot, will oot beare 

Wn ation. And upon this ground, I con- Co%klib. 
teive(as T have ſaid before) that. to call +55 © 
«Woman Hagge, will not be aQtiona: 


y 4 * } L; g 
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So, cofay af a man that he is a Healer 
(6 of Felon;, or that he trained a Mare,as 
the caſes ace before putzwil not be a&i- 
joffonable,becauſe oftheir doubtful ſenſe 
thiland weaning, without the words bee 
ſpoken eo ſuch who knows the mean- 
Mzing and inrendment of them. * 
is ut Forrthly, Where the Words themſelves 
hoe wncer taine,or the perſons of whons they * 
tor ſpoken, in ſuch caſe they will not h 


Bionable. 
hell 411d , for the uncertainty of the : 
words, ff is, when the ſcandal : not = " 
rdetfertaine and apparent in the Words them- 
odFeives, | 
en{flteReader,that all the caſes put before 
&Tpon the double or indifferent me an- 
zinfÞing of words are.apt to this purpoſe; 
rt thoſe,thou haft fiollen my Apples, 
ronF#-my Corne, or ſo many load of my 
thaeFurzes,or a Tree,or the like,the words 
auſePtheſe caſes are not Aﬀionable, be. 
ſe the ſcandall is not apparent, and 
| maine by the words; for in every of 
© Soft caſes ( for ought appeares by the 
= D words. . 


"5 


wards) he thing ſud 20 deft 
oi t be prowing.and thenicisat 


L Y 


- 


paſs 6hely and no felony, and to chard}; 
2 man with atreſpaſs,wil got be atis # 


nable. 


* But ifche words. were, thou baftf; 


ſtollen my,Apples out of my Loft, 


$31 


al 


Cera ou#®of my Barn, or my. Furz 
Wood out of my_Yard, ia ſuch caleffls, 


the words would be aionable, beca 


growing. 


ons 


uy 


the ſeavdallis apparenc, for that it iff, 
evident by the words, they were ndyl / 


Hob. Reg. Edward Ales brought an Adtion of 
\_ 5 painſt Fraxcs 7acob, for thele : morals 
24, chou haſt poyſoned Smith, &c. upon: 


Writ of Ecrorin the Qhequer Ch 


LP 
; F 


ber;it'was adjadged, that che Aion 
would not lie, becauſe it did not al 


pear by the words, that it was dot 


wittingly. 


©: + Woh. rep; Eibt, and [enkinscaſe; to [ay of a man i 2] 


\ "< 
| 


" | | [ 


p.268. pl, thac he bore away money, or. che lil, 


336. will vor b= aHonable, 


Mich, eA.ſaid of B. that he took away 
'he King; which, B. brou 


DO 


5-ney from him with a ſtrong hand, f 
oht an aRion, adjadge 


bench, «that'ir would not lie, * 
Bramſion, Chiefe Juſtice, in the arf 
wig of Hawes Caſe, Afich, 17, of t 
'1 


— Y 


'T 
»; 


X ing in the Kitips Senrcb, remembred 
his caſe, he did afſaulc me, and rooke 


Soway my purſe-from me; (and he fad 


that ic-was adjudged thar the words 


jere Nog actionable; The reafon'of ,, 11';2, 


Yiheſe eaſcs;is, becauſe chat for ought aP- inthe. / 


nh by the words(which are of them: Comm: 


ol ancertain ) cheſe might be Treſ; Plc, 


Types onely, and no-Felony, 
Ag erne Where the perſon ſcandalized i 


|L 
\ 
; 


« an it be made good by aa( innuen- 


JIRE 


Nas 
W 


1350 25 it is in Fleetwood! cale in Hebarts H tb. Rep, 


'N vncer ain, 0 alt:on Will lies 


Rf one ſay ( withoat any precedent 
gonmanication of any perſon incertain) Cook.'ts 

hat one of the Servants of B. ( hee 40-17-Þ 
Bring divers.) is 2 notorious Felon 


F@Trcaytor, &c.here for the incertainty 
_theperſon no action lyes; neither 


4 0,if one ſay generally, I know one Gook. 
Feere about. Z, that is a notorious theef, 114 


tthe like, nv action will lie, for the 
de reaſon, 


orts; if a man ſay,” looking upon ?3-375- 


lire perſons, one of cheſe murdered ?": 35": 


man; n9 action will lie for theſe 


Fords, by reaſon of the incertainty of 
J# pcrſop, geiches can an ignuends, 


es | "LF... 
* : = ' . ""S #5 * - : G 


helpthe incertainty; and Note Readey 
that theſe Caſes ate not like Pſeman 


: 
h 
Ca. + 5-4 9 | | « » 
' "Wiſeman Of Grayeſ. Inne, breught anfh 
Aﬀon 2gairft wiſemar of. Lircolnoh 
7wne bis Brother, tor «teſe'words, myſP! 
' Brocher( meanirg the Plaintiff ) is per 
* jured, and ] will juſtifievit, upon noel 
guilty pleadrd, it - was fourd tor thawh 
Plaintiff, and it was moved in arreſt difyc 
judgment thar' the-words were: nolire 
certaine ehovgh ro preund an-Aiddſ 
upon, becauſe che Plaintiff might haviſt » 
more' Brothers, 'znd-it doth got ap peaive 
of which of them the words were ip 
ken, but-it was reſolved that the aCtiolfc 
would well lie , becauſe” it is alledgeFvoi 
that'they  were'ſpoken of the Plaintillf .F 
and the Jvry have found 2ccordirg\ſWac 
and he:e Tarfield Juftice,took his ſion 
ference; where the words themſely 
are incertaine, as to ſay, one of my Brice 
th ers is perjured, there chey- can nevſﬀad- 
be mace good by an averment , biad 
where the words are certaine, in,thelie... 
ſelves, fo that it may appeare that Uteſe 
Speaker. intended a . perſon certallend: 
there may be made cettiaine- by ſadifte © 
Declaration , andthe Snding of Wurd 
Jury. A - 


z » Ow 4 ES 


" "Andic it was ns What; it were true, 
What chere were divers Brothers che 
W:feodant ſhould have pleadedic, and 
iſhen iſſue ſhonld have been taken, whe- 
herche words were ſpoken of the 
lantift or no_ 
. Nor are the former caſes, like a caſe Mich. s: 
hich I cited before, - Mich. 2. Jac. Jac- 1m the 
here an aRion was broughc. for theſe hen 
ords: , thou diddeſt kill. a Woman 
rext wich Childe, ( innuendo, focoſam 


Ukorens cujo/dam R. S. ae fun ) wliere 
twas ruled chatchough or Woman 
Were utterly incertaineyet becaule the 
Fance and the party intended tro 


oFommir it were certaine, the aRion 
ould well lie; 
fonrrefs, drought an aRion againf Hob. rep, 
and declared that a communics- }1* 1x” 
jon was moved: between 7olm Walter, 
nd Richard Guys Eſquires, concerning 
pfcertain ſuic , wherein the Plaintiff 
nd-eertaine ochers were Defendants, 
as; that the. Defendant :Zagy. upon | 
e. ſaid Communicarign  -1n_ 'their ' p55 by 
ſc ſpake theſe wotds:'thele ws apr apes 
lants ( mezning, the- pldintiff, and 
o Whe ochers ) are (thoſe that helped to 
, der Henry Parrar( meaning one 
| D 3 —_ 


m 


= 
a, * 


fel4, who was hang} 
for it, adjudged the words were aRtig 


rable;and-cthact they were -as ſufficient 
ly-lijdrto incicle every of the Defed 
Gants.to a feverall Action, as if they by 


beers ſpecially named: | here you 


the words may be ſatficiently- certain 


- Fifthly, where former words attionali 
are:qualificd with ſubſcquent words 
eAbtionabW, there: thewgh the form 
Werdr.ſpoken generally, and by theesſelog 


would have: maintained an eAtivn, 


»oW, zaking altogether, they Will not t 


ABbboxable. 


Thou art. a Theefe, forithou haſt fi k 
cn. my Apples our. of: my Orchard; <p 
for thog haſt robbed my Hop ground 


or, for. thou haſt ſtollen a Tree, or, fe 


chou haſt ftollen ry Forzes; as Thaf 


puryou the caſes before, Or, thou at 
2 Theef,and thou haſt ſtollen my'app 
out of my- Orchard; or, and thou 


robbed 'my Hop-groand, &c.(and') R 
(for)have beet one, & the fame: fight 


ficatiofit cheſeraſes; as I have clecre 


is co youbeforeco beadjud ged;'und M 
7 


all chete caſes no-ARtion wilt lie, 


P=, - 


=” SNP Por tau wy nga =o ms wr as oo. oe >a 


W. / Mb Of tb... 


{Þ6k 7as I have (aid before ) che fatter 
words do qualifie the former, for the 
A former words ſay him ro-be a Theefe, 
bur che latter prove ffim to be nene. I 
have given the reaſon before, becauſe 
that inall cheſe caſes, the Law which 
A will alwaies conſtrue words the beſt 
iT for the Speaker, will take the Apples, 
Y Þops, &e. to be growing, and then it is 
© Treſpaſs only and nor Fellony to take 
ol them away, becauſe felony as have told 
T you before, cannor” be committed of 
J that wch is parcel ofamans inheritance 
on us theſe are whilf they are growing. 
_ Brictersdge brought an Aftion for Cook lib. 
Yitheſe. words: Britreridge is a perjured +(%.15+*- 
org old knave, and that is to be proved by a * 
yt Stake parting the land of H, Aartin, 
ey and 234. Wright , adjadged that the 
"words are notattionsble, bectuſe 
2S though the former words would beare 
's2 Aion, the latter do ſo qualifie and 
Po excenunte them, that taking altopether 
they are not Aﬀtionable, for the latter 
ogwords do explaine his intent, that hee 
Fad not intend any judiciall perjury; al- 
<0 it was impoſſible that a Stake could 
prove bim perjured, and*theretore for 
"fe impoſitbilicy/, and infeofibilicy of 
3 | D 4 the 


 Alksfor Harder. "us 


the words the a&ion Goals not lie. 
Sixtly, where :ithe words doe not 
pert an att, but an intent onely, or an i 
clination' to it, there ſuch. words ( exc 
where they ſeandall a man in his funtti 
&r-profe [ron ) will not "bear an 4 Bon: 
Cook lib, Tfa man ſay.of another, that he is 
4. f: 19.2, ſeditions 'knave; 6r a theeviſh knave; 
b. a trayterous knave:theſe words wil a 
bearan ARion; becauſe that the wor 
do not import that hee hath done, 6 
guilry of ſedition, Felony, or Treaſok 
but are Adjective words, which impc 
an inclination. toit onely, 
Bud if 2 man ſay of another, that ” 
is a perjured knaye, an-A@tion will k 
for theſe words, becauſe that the 
jective ( per jured )" preſumeth an Adj 
committed, or otherwiſe he canhor he 
perjured, 
| Befides, Adjective words will bear 
= G0%, anaction, when they ſcandell x man i 
_—_—”” Office, Function or Trade,by whie 
, he doth acquite his living, though the 
doe not import an act done. 
My Lord Cooke cites this Caſe a6 
;adged 24. Eliz,, between Phillips, P 
ſon of D, and Badby, in an actid 
Þreught for theſe words, theo | 
+: | 014M. 


A 
v4 
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: wade b ſeditions ſermon, and moved the 

"prople to [edition this day: reſolved thay 

the words were actionable,notwithſtan- 

* divg that the firſt part of the -words 

1 were utter adjective, and the laſt words 

-4Y were but a motive to ſedition, and it 

Joth nor appeare that any thing enſa- 

ed; yer becauſe that they ſcandall the 

plaintiff in bis Function, they were ad- | 
judged actionable...  -— Mic.43.8 
. So, if a man ſay of a Merchant, chat _ Pan, 
on hee is a Bankruptly Knave, or a Bank» common 
raps Knave, theſe words will beare an Plca.. 


Af action, though. that the Bankrupt bee Megzoes 
A 


adjective.” - | w_— 1 
Orc if one fay ofa Merchant, that bee Dycr.fan Þþ 


All will be Bankrapt Within two days, which 
i imports bur an inclination, yet. an acti- 
Jl 08 will. lie: for theſe ſcandalls reach to 
the profeſſion, 
= So, ifa man ſay ofan Officer of Cook lib. 
Judge, that hee & 4 corrupt Officer or + i* 16: 
i 1sdge, though the words be adjective, © Ge9es 
16 pet an action lyeth for both cauſes; firſt | 
Ybecauſe the words touch him ia his Of- 
a(Fiice, and then becauſe they do import 
Lact-done, 
1008 Hob. Rep. pap . 12. pl. 17.Tardly and 
lils caſe, to ſay of an Attorney, that 
Fr, e 
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ht i 4 bribing knavs," will beare anal 


tion, though che words he 26jeQtive.4 YN 


Words likewiſe thas impert an intent 
only, Will not bear an alin. ' © 
Cook liz, The'defendant (aid of the .phaintiff, | 


4 fo 16. be # abrabler & a quarreller,he gave bn P 


b. E:tul: Champion connſell ro make a detd of gu 
of his goods to kill wwe, Bee, but God pri 
ſerved mee; the book ſaith, that it w 
ffrongly urged, that the Aion ſhou] 
be maintainable, and divers caſes cite( 
which I wil cemenber unto you. 
Mic-22-& My Lady Cockeins caſe for th 
33 Elz, words; My Lady Cockein offered bf 
bs [be give poyſon to one to kill the Childe in ha 
Bench, _ x FA 7.200 ve | þ 
Another betwixt Tibets and FH 


inGlecefter for theſe words, Tibots al 
another did apree to hire one to kill BY 
Alſo Cardinals caſe for theſe words 
#f I had conſented ts Maſter Cardinal, 
T: H. had nat been alive. © 
> Andthe Lord Lamleys caſe: Ady 
Lumley hath gone abont to take aWay 
life,againſt all Chriſtian acaling. | 
Bur no:wickitanding theſe cafes, t 
| book faith, that upon great deliberatiſba 
on and adyiſement, it was adjudgegr- 
that in the principal caſe rho worli' 
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oF were nor-aGionable, becauſe thar the \ 
JY-purpoſe or intenc-of 4 man; with one 

aR, 15 not -paviſhable by the Lzaw. My 


J L. Cooke in the cloſc of this caſe, fayes, 
Note well this caſe, and the cauſe, and 
teaſon ofthe 31dgment. ; 
1 Certainly Reader, there is ſomewhat 
© more than ordinary Jin this ( Nats be- 
fl 20) of my Lord Cookes; and thereaſon 
i of the cſe fecms to-11timare as much 
anco ns: which is, that the purpoſe or 
intent of a man withoue aR, is ner 
puniſhable by che Law, which is a cer- 
"off cain cruth; * 
« Bur Iconceiye jt.is a3 crue,that where 
"tha purpoſe or intent is manifeſted by 
mJ an over a&t or attecmpr, thac that is 
puniſhable. | | 
' Mich, 4. of King. James in a caſe in Mich. 4- 
df the Kings bench; this was»agreed for __ =" 
[Elaw, co ſay 0ia man, that he lay in Bepch. 
wait to zffaulc f. S. with an intent to 
wErob him, or co tnarder him, an aRion 
yes, becauſe chat he doth accuſe him 
of an aR, 5x. the preparation, and ly» 
ing in waite£o-afſznle him, but if hee 
bad ſaid that he wonld have murdered 
eJor would have robbed 7.S,. an a&ion 
ra_vou {d nor lie, becauſe he only gueſles 
reſet his imagination, — A 
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we dy 7. Arfeld Jaftice, where he ſaid; 
chat if-one ſay of anorher; chat he lay! 
in wairco marder 7. $. an” action. lyesy 
becanſe ſuch lying in wait is puniſhable! 
by the law. 

Ry. this caſe it ſhould ſeem, chat tal 
charge a man with an attempt; -onely t 
commic Felony,” a« to ſay of a mantha 
he <Fered ro;.rob, forto poylon, or to 
murder I.S. that theſe ſhould be actio» 
nable, for I ehigk the like | puniſhs 
ment is in theſe cafes, as inthe- form h 
whieh I conceive.is only the good | 


- haviour, or at moſt indiccable for i it, and 


thereupon fined. 

Andifan action ſhould lie in ſack 
caſe, by che ſame reaſon to ſay of 
man, that he is a common Quarreller! 


breaker, or percurber of the. Peace, of 


that he is 2 Rioter or the like, woul 
beare an action, becauſe that for chek 
likewiſe the good behaviour is grants 
ble, and likewiſe a man may be” indicte 
for chem, therefore quere of the torr 
caſes- 


Seventhly, word; Which are apparent 


impoſrible, will not be actionable, 


Ben k 


* Benſon beldughens 1 action air RAder- _— h. Ja 'Þ 
l:ytor, theſe words; T bow hoſt robbed , - LY he. 7 
be Charch (.innuenas Ecxcle ram fic A1- bet? 
y! hags extra Creplegate Loncon ) andh haſt 
< feter the. Leade of the. Church, Upon 
pot-Evilty pleaded it was fourd torthe 
plunt'&, ard it was moved in arteft of 
» jndgment, that the words were not 
actionable , becauſe the Church thall 
be intented the Univerſal! Church, ard 
not any + materiall Church, and - the 
IChorch Militant cannot bee r« bbed 
Sand ſo the words are impoſſible :bur: by 
4 19m chiefe Juſtice ,- apd Tanfield 
vl Juſtice, the actionwil) well lie, and fo 
[Fit was acjudged, becauſe the words in 
AD this caſe canner beintended of an in- 
ch&@»fible Church, as is objected, bur ofa 
IJ pateriall Church, as. is explained. by 
FJ the ſubſcquent words, and haſt ftollen 
fl the lead of the Charch + which canner 
The underſtood of the inviſible 
Church, 
In this caſe Reader you ray obferve 
| thititis2dwitted, that co ſay of a 63N 
of that be hath rcbbed the Church, gene- 
F-ally will not be actionable; becau'c 
© hat ir:Chall be vr.derftood of the invi- 
j '®le Yoiverſall Chursb, and fo- che 
(all words 


# 


be robbed. 1 {ono 8 
Soi conceive to ſay of a man, el 
 hehath robbeda Church, will be a&io 
nableþecavſetbis muftof neceſſity & 
' © wtiderſtoodof ſome particular materia 
BM Church. | | 2 wel 
Þ Mich. 15. | Dickes a Brewer brought ati ARtior 
© C r.iwti:c pgaioſt Fenne, fer theſe words; I 
4 kings - grve 4 peck of Alalt 8 wy Aavre, | 
| ; beach. J,,1s her ro the water to drink, and 
t - ſhall piſs as gord brere as Dickes doi 
brew: adjudged the words were nc 
aQtionable, becauſe impoſſib'e; ani 
therefore they could be no ſeandall 
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the Plaintiff. | 
Cook lib. + Britteridge brought an aRion # 
4. f: 19.2 theſe words , Britteridge is a, perjur 
b, o/d knave, and that 5s to be provea by 
Bake parting rhe land of H, Martin, aulf'** 
M. Wrcighc, adjndged the words wer" 
not aRionable, becauſe that it - wi 
impoſſible that a {tzke conld prove hillif® 
pe1zared. of # 
Lafth, where ut doth appeare that 11 


ſpeaking of the Words could be no dammilll 
tothe Plaintiff, there likewiſt ns altinſ** 
- wilt tie. | — -« 
{  Cookrs The Phigziff Shewes in hÞ Com 
- fob (6 = t 
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I eDefe orgy 
aths miſe 3 oa 
fie, andthe TVs WE ſaid of the 
uk, > my Wife: 
7s d thae the words were noe xc- 
| —_— , becauſe thac ic doth appeare 
| Ks Plaintiffes Declaration, that the 
YWife ofthe Defendant wasin life, ſo 
a that by theſe words the Plaintiff could 
nor been avy ſeopardy nor ſeandaled, 
odor dampif 
h The like caſe = out in Sir \7 hows _ 
1 and Pajlers caſe, Paſch. 5, of King _= n be 
ames; if one ſay of a' woman, 7 bat fee | =... 
th mordered ber lauband , xnd fhee 
efſepaber busband bring the ARion, ic 
| not lie, becauſe it doth appeare 
Mby the record, thas the flander is 80 T 
ejadiciaſl” , 
And, at whe. it doth appeare by the - 
rcard.that the ſpeaking of the words conld* 
age 19 the Plaintiff, no ations 
| "7% So where the ſpeaking of the Words 
7 be a dammage to the Plaintiffe, yer 
the grewnd of that dawnification doe noz 
ſafficrently appears by the record, the ac- 
# will not Hye, 
& por? ught an Aetion agaioſt : Mie. is] 
lai hat hee kept falſe Waits 86,1). 
beg Cohen, os, _ declared 7+ '* the 
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Ax'b o- dalons, and doth not aver, oret'fori 


x a. 165.aithat they were ſpoken to one who ui 
p!. 154, derſtood the meaning of ther, thea Li 
mi 15), onwill nor lye, becanſe it doth 
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chat hee qxined his lv | 
and Ribs bo didnor ſhew of whall, 


profeſſion he was; 'adjui iged that cl 
aAion would not lie, becauſe ir canin j j» 
xppeare ( without, | flewing his” pre 
feſsion ) that the ſpeaking of the wor 
- =p: be any dammage eo the Plait 
[4H 
i. BrongheanaRion againſt Þ.f 
&2- '7- theſe words; . Thou heft killed my BY 
Len RS; nneuds G. = fr 
Plcaz, muper mortnim ) wdjudge = ut 
words were "not aQtionable, 
the Plaintiffe did not aver, op | 
was dead at thattime when the wor 
were ſpoken, and if hes wore livin 
mw the ſpeaking of the words co 
be no Nander or damageto the plainti 
So, where 2'man brings an aftion fi 
Welſh words or the hke, whichare ſca 


ca 


_— appeate by the record, that the ſpe 


ing of the words,conld be any damm 
tothe Plaintiff, For if they were (pl 
ker to one that did not wnderftand © 
meaving of chem , "ny agion wol 


&@_ , 


fie, becauſe they could bec no ſcandal! 
tothe Plaintiff. + = 
" Andnow I ſhall adde to the reſt, on; 
ſy. this ane grognd where words ſhall 
not bee aRtionable,. and that is in this 
caſe. ho” | 
When a man « charged with a crime 
r offence by ſcananlous woras, where it 
oth net appeare by the Words, that be had 
otice or knoWleage of the graund-or occa- 


Wor of the crime or offence, in ſuch caſe us 


tion Will lie for ſuch words. 
Bridges brought an aRion for theſe 


"Words, he ( prefat Bridges innwendo ) is 2 
Aaintainer of Theeves, and he keeperh 


dne but Theeves in his houſe, and I 
{ll prove it; npon z writ of Error in 


. ie Chequer Chamber. . ic was holden 


Ir 


le words were not actionable. becauſe 

» might maintaine Theeycs without 
Kice, and therefoce the firſt jadpe- 
Wert was reverſed. | 
Like the caſe in my Lord He6barty 
doke, where an ation was trough: 


I aint another, for ſaying, that the 


tntf kept men which did rob upon 
Highway , adjudged that the 
ds would not beare an ation, be-. 
ethat hee might keepe them, and 

* E not 


| Mic.49.&-gor know them to be ſock 
3 a in In the caſe of Reade ich peſo which 
” the com- Was Adch.qo. & 41. of the Queere, 
' mon Picaz this caſe was terhembred by #Formeſley, 
7«ffice,a. man brought an ation inthatÞ 
Count for theſe words, ke (meaning the 
plaintiff) is-a receives of Theeves, and 
he ſad chat in this caſe the Plaintiff 
conld have no jadgment, becauſe that be} 
raighe receive thicyes,and yet not knowy * 
them co be {o. 
eA. (aid of B. that he kept falſe waits, 
* cfor which B. brought his aRion; ad. 


- np juaged that the ation would not lyefſ x 
1 mp coam- Decauſetliat it did not appeare that hee , 
m2rPle,s, did uſe them: ard beſides, for that heeſſ ,, 
might keepe falſe waites, and not knoy "1 
e | them to be ſo. h 
Ho, rep» The caſe of Atiles and 7acob, cited be- th 
ja.8, pl. fore, is lixewiſe to this purpoſe, where £., 
a7. an ation was brought ſor theſe word, 

. thou haſt poyſoned Smith, adjudgel "the 
that the words would not bear an ai py! 
on, becauſe that it did not appeare thalff } = 
he Cid it wittingly, "8 

Cok lib. Stanhop brought an 2Qiop again, 
4. to, 15+ Blith,for theſe words, Mr. Sraxhop hat S 


buc one Mannor, ard that be hath £ 
by ſwearing and, torſweatirg, reſoi 


| thatthe words were not 'a&ionable, for 
' this reaſon(imenyFſt others )for that he 
might recover or obtaine a Mannor, 
by ſwearing and fo:fwearivg, and yer 
he nor procuring or affenting ro it. 
And now Iam eome to the ſecond 
pare of clauſe of that generall rule lay. 
ed down before,'where. I am to ſhew 
00, 
* That ſcandalous words Which touch or 
| concern a mas in hu liberty, will beare an 
| Atftion. 
Gy By the Bookes in the Margent, the 
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oy Law is plaine , thatif I publiſh and, p,, , 
«Ny clairne B.to my Villeine, that in fach x5, F.4,3: 
«yy aſe no ation will lie, becauſe I my ſelf 17.E.4. 3 
ny claine an intereſt in him, and the Law 3; + 7- 


will not in ſuch caſe puniſh a man; for , 
be- then no man durſt claime his own for ,,. 


erty fear of an ation. 
di, - But upon theſe Bookes I conceive 
by the Law is evident , that if a man had 
Qi publiſhed another ro berhe Villeine 6f 
buy 7. 7. chatin ſuch caſe an action would 
_ | have layen, becanſe theſe words tend to 
J the enſlaving of him, and his poſterity, 
and to the utter deprivation of his Liz 
NY berty which the Law ſo mnch favours, 
IF for; as it is well known, he' that was a 
_ E 2 Villeine 
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& 27 H.8.plaintift did ſteale the Sheep ,and i it Was, 
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Vittaine he was ſubjet Borh in perſon 
and eſtate to the will of the Lord, ſo 
that, he might. ſeize. all. his Ettaze real 
and perfonali, and-vafſalize his perſon at 
pleature, ſo that he did not Kill or maim 
tim-;, . 
But I concrive that at this day an 
@n in ſuch caſe will not -+lie, becauſe. 
nc and inconvenience þhaie quite 
»bohſhcd' xnd-worn out this Bondage, 
our Books have litcle upon this ground, 
therefore I ſhall thus paſs it over. 
Scandalous Words Which tonch or can*ÞÞ | 
Kern 4 149 11 Aember, or 1n any corpo* 
rall puniſhment, will beare an Attion, 
Aman brought an action for cajling _ 


| Ho".R'p. tim Theefe, and that he bad Rollena, 


Sheepe from B, the Defendant juſtifies 
theicz]ling of him Theefe, for that the li 


99d by the whole Court, wichont ex-} | 
preſſing the yalue' ot the Sheep, for if: 1 
rhey.be not worth twelve pence, ſo that: , 
iris har Petty Larcery, and not capitall, * 
yet it is Fejlony in/1ts nature, o 
By this it is-evident; that to ſay,z mall f 
hatch ſtolien (ix. pence from B. will 9 
zare an 2c:ion, though it be but pett 
Laccery, decauſe the Offender þy Lavl 
| may 


tous 5p B Moder, 


| "way be , OE and whip: for it. 
[ fa man ſay of another chat he is per- 
jared,.or. that he hath, forſworn- him- 
ſelf in ſach a Court, an actioa will lie 
for, theſe words For by the Statute of Cook lib. 
5. Eli, cap. $. A man covnice of per= *(o1, 15 &) 
jary, forteits ae. |.*and is to have fix 19'br- © 7 
monethy impriſonment,and his reſtimee Acton | *3 
ay. taken away while. chat conviction ' — 
'Y- fxnds, - and if hee have no: Goods and | Ho. wed 
» | Charcels ro the value of 20,1. then he 1s; a.114,; L 
tobe pur into the pillary, and his Ears =. 
to be nayled; fo that you ſee here is an- YL 
imanediate corporall puniſhment given 
by this Statute, which is imprifon- 
G ment, 


x Andifa man ſay ofanother, that he Sce f) 7. 
, can prove him perjured, an action will 2.d. 
I6 ie, chough it be bur a 2 implied affcma- 


tive, 
bh ' Heavle xgainft EE thou, haſt ta- nd 
ken a falſe Oath in che Seſſions of, &E. hogs 
F reſolved the words were actionable, for .cnch. 
""F the Coart ſhall intend this to bee 3 
Court of Record, as Records of which 
they ought co take conuſance, 

Adams againlt Flemming; he hath for: 
ſworn himſelf before che Counſell of ,, ,. na 
the Acarcbes of Wales in che ſuit I had ; a. 295. . 
E 3 againſt pl. 360. 3 


n che. 


hm Slater. 
againſt him chere for perjary; ad judged * 


actionable. | 
In-Lelicke, and up rinckemores caſe, | 

A Mich.7. of King James in the Kingy'F | 
24. of the Bench, one. Co/3imans Caſe was cited, 
"Queen which was chus, chon waſt forfworn }| x 
L 

7 


ECofimans in ſach 2 Biſhops.Coutt, it was ſaid 
Calc: that theſe words were adjudged actio- 
Mich 41, Pable, and foir was agreed by the Court. 
Bar as. cf Ic was moved by Viliams inf © 
| theQueea Arreſt of Judgment for theſe words, || x 
t In che” thou art a forſworn knave, thou waſt' ff tf 
"——_ forſworn in 7/cex Court ( inmende , IV 
| Fe. the Conre Leere there holden ' ) it re 
Was agreed , that the ( i»nnendo ) ff G 
fhould nor ſtretch the words further: If: 
than they were ſpoken: and wili- 
ams put this caſe, which was in che” I fo 
| Kings bench, thou art x for{worn man, | is; 
| Cook lib. thon were forſwo?n in White Church: || 4c 
* 46 15-b» Conrt, which was affirmed by all chef an 
: oo n= © Serjeants to be ad jadged not aRionable,” J fa 
; "the iudger Which caſe I conceive, cannot bee Þ no 
* can iac. ud Law; becauſe it is a6jadged ( 25 T have 
. thiia pat the caſe before) thay if one ſay of a- 
-<-urt of qgther that he hath forſworn himſelfe' 
: Necord. inſach a Conrt,that the words are at-" 
10nable, and in this caſe judgment was 
_ accordingly. S. 


ing _R C : 
__ **:Ationsfor Slander. 


'F hath 2 baſtard, an aRion wil lie for theſe 


JY ITfamtan ſay of a woman thar ſhee 


57 


Cook lib. 
. 4 . fo. 171 
words, b:caule chac ſhee is puniſhable Kok Dz- 


by che Statuce of 1g, of the Queen;cap. vis caſ:. 


\Þ} 3. ar che diſcretion ofche Tultices, who 
alwayes inflich a. corporall puniſhmeat 
apon chem, as impriſonaent,whipping, 
or the like. | | 


Morgan and Rooks caſe, Horgan aid x,in. 16. 


' 


| of the Wife of Robke hee is a bawde, C r.in the 
"and keeps a Bawdy-houfe, xd;udged Kings 


T 


thatche words were aRionable upon x 
| Weir of Error brought by Aforgar, to 
reverſe: the Judgment: piyen in the 
Gommon Pleas, and judgment was af- 
firmed. 


en 6 FS JS.” 


for che ſame words; Chambers his wite 
52 Buwd, and keeps a Buwdy houſe, 
Adzadged the words were Accionable, 
and in this caſe ic was apreed, thar to 
ſay of a Woman ſhe is a Bawd, will 
not beare an a&ion; becauſe ſhee is' nor 
buniſh1ble by che Law for it, bur ro 
ſay of her,that ſhe keeps a bawdy houſe 
will bz Ationable, for chat ſhe is pu- 
"FJ niſhable by che Law tor keeping a houſe 
$I'of baxdry. 

A Prohibition was prayed, becauſe 
| I DOE, thac 


0 2G 


bench. 


Chambers and his Wife agaioſt Ryly Tri 18, 

Gar.in 
che K ngs 
Lench. 


 "Aflions far Slade. 
that Llizabeth T os Had Libelled} 


bn 


Cours Chriſtian againſt '7uryem 
defamation forthele words, 7 hou art MC 
bawat and Hoſtheepe a baway houſe, ant} 
.ie was granted by the whole Court belfith 
cauſethar an action lyes at Comma $ 
Law fortheſe words. 

The reaſon why 'an action lyes » 
theſe caſes, is, becauſe the party may | 
indicted for keeping ofa Bzwdy hou! 1 
and if thee be therevpon convicted 
ſhee ſhall be.iwpriſoned 3nd molt ig, 
nominiouſly Carted,, which are corpt it 
rall puniſhments. ni 

If a manſay oi another that he had 
forged a Leaſe, Obligation, Releaſe, 
Acquitzarce , -or the like, an Actil 
will lie for theſe words; becauſe chatſſth: 
dy the Stature of 5. ot the Queen capſhs 
; 34+ there 2re greatand grievous corl; 
parall puniſhments irflicted gpon. ſuchſib 
offenders, if it be ro diſturb a Ticrle;Wor 
the puriſhraent is | ke greater, but hh 
onely inthe caſes aforetaid, the. OfferFin 
deris co be pur in the Fillory, one ole 
\ his Eares to be cur off, and to be ima; 


" £ 


M:c 
C ih ”e priſoned for a year, 


Kip: Hawes broapht an action for cheled 
Lench, WY9rgs; my Coulen HaWts hath ſpoke 
2g y, 
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Mipainſt the Booke of Common prayer; 
, and faid it is not fic to beread inthe 
t {Chureb, Heath Juftice, was of opinion 
nYthas che words were actionable,chough 
veithe effetive be on2)y againſt a penal 
oeflLaw; for the Stargte of 1, of che Queen 


"Yap. 2. gives 4 penalty onely tor 'ſpeak- 


nfling againſt the | Booke of Commoa- , 


eprayer ; but in defaule of paymene 
\{elthercof, irapriſonment. And hee held 
ed that all-ſcancalous words; which it they 
[6-Fnere crue, would make a was} lyable 
poSeither co 4 pecuniary or a corporall pu- 
Wihment, woul#beare an action, 
ath} "Bue Haller, Juſtice, and Bramſtor, 
, AFChiefe Juſtice, were of a cont: ary judg- 


10ntient., and their reaſon was, becauſe . 


hathac if this ſhonld be law, it would be 
anÞ great occaſion to increaſe and multi. 
I accions for words, which the Law 
Fours to ſuppreſs 25 much as may be, 

Br then all words ſpoken of any man, 

: iFdich if they weretruc, would ſubject 
ct-Wim 10! 2 penalcy, either by the Com- 
' on, or the Statute Law would beare 


19-Pdaction, 25 to ſay of a man, thaf hee - 


Wherected a Cottage, or committed 
cle] yor, or the like, - would be actio- 
candle, which the Law will not! (offer 
ir. > RS for 
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tion for Slandir.... 


for the reaſon aforeſud, and jadgery 


was given accordingly. 
Mallet Joftice,in the argaing of iy thi 


caſe,ſxid,chat there was an action - that 


pending in the,-Common Pleas, 


calling ofa man Recuſaar, and he Cal a 
" 


that his opinion was, the aftion 
got maintainzble: I never heard « 


became of that Caſe, but 1. coneeiy "1 


the Lzwito be with Juſtice Afale 
for chough there be many penaltit 


and forfeitares provided by Statutes 
gainft Recuſants, yet g9 corporal | 
nifhment is given by any of chem; 
not #frer conviction. 


T horneton b:0ught an Action again 


Iobſer, and laid that he was a Carrier 


and of good fame,and that clie D-fen 


dant faid of him that he was a Comm 
Farretor. Inthis caſe the Book ayt 


that the Court was of opinion, thi 


if theſe words were ſpoken of 
Jaftice of Peace, or publike Officer 
of an Attorney, or the lixe , thar thi 


would bcare an Aﬀion; by w hich ay 


evidene the Court did incline agua 
the aftion in this caſe, 


In an aRion upon the caſe for wort 


che words were, { am ſorry fr thy 3 


. Attions for Slander. c- 6K 
ls Children; thon art a common Barre- 
$,a:d 7 Will indstt ghee for it at the next 
lzrs, oc. adjudged the words were 
Kaftionable, and by Telvartos Ja- 
xe, the action wil not lie for ſaying 
at he is a Barretor, no more than 
; rn: char heis Riotor, z peace 
Saks like, and an acttoa will 
x lie for faying , that a man is a 


To hy an Attorney , that hee is g Hob- rcp. 
vertor, will beare an action, But -P Wi 
14, 
Kceive upon che caſe afareſzid, that j;;,, mo 
ay of one, whois no Attorney, Ja» Barnabics , 
wot Pexce, nor other publike Offi- caſc. 
at he is Champertor, or 2 common 
9 iner ef ſuires, will net be actio- 
dle, noris ir actionable in caſe of the 
torney d© ſay that he is a common 
ntainer. of ſaits, 
The reaſon of theſe cxſes may bee, 
Me that though any man may bee 
iGed for being x common Barretor, 
npertor , or maintainer of ſuites , 
bereupon'fined and impriſoned; yet 
paniſhment is onely the Fine, and 
Fein priſonment as a con{equent or inz 
kde chereunt 0- 
"And as its ſaid before in Hawes 
cafe 


caſe, if an action AT lie. in. 
caſes then in all caſes, where anal 
ſhall charge a man with a crime or 
fence, for which a man wight Þe it 
ed and fiacd, an action would] 
which would occaſion multitudes 
ſaites of this na:Pre, that the 
labours ſo much co ſuppreſs. 


And now I have ſorvs y0u What ark 


5 Which ouch of concern 4 man in een} 


8X 479 corporal puniform:nt , Will beef 
ax Attion. . f ſpall in the next place| 

you What words iu ſuch caſe Will not. 
-., @ctionable; 2nd that maybe. in thi 
caſcs, either by reaſon of che doubt 
or ind ferent meaning of them, or! 
the mecertainty of the words chemſeh 
' erofthe perſons of whem they 4 

ſpoken,or of the ſub.eq1ear qualific 

on of themm;or upon the other grot 
and reaſons which I have laid doi 

before: 

For we maſt know(chat I —- 
once for all):hat all choſe grounds 1 
are before ſer down, where wt 
Gall cot be aRtionable, which rout 
concern 2 Wan» life, will agree 9 
all a&ions for words whatſocver, W 


natthe words touch or concerfa 
an ircorperal puriſhmenr,as betore, 
r in his Oice or place of craft, or in 
calling or funion, by whioh hee 
ines his living, or che like, as is 
difefted-likewiſe in part before, and 
all be; more fully hereafcer: but co 
We point, what words inthis caſe will 
t be aRionable. 
Box and Zarnabier cafe, cited before, Ho' re-- 
" ay of xn Attorney, hat be js 3 Cham, © 59+ 4+ 
Sccor, will beare an a&ion,, but ce&?7: 
i / bat he is a common maintainer of 
Mites, will not beare an ation, for 
e.15 maintenance lawful and unlaw. 
Wl; an Attorney may, and ought to 
"Wincajne his Clyents cauſe, abd an 
—corney may well be ſaid a common 
"Wincainer, becauſe he is common to 
, Winny as will retaine him; thus you 
"WM. words of « double intendment, ſhall 
-Mitaken belt for the Speaker; for the 
"Wrds in this caſe ſha!l vor be intended 
ny unlawfall maintirance, but of . 
wo'!l-mairitaining of his Clyents 
es. 
hope brought an ation for theſe 
x: Maſter Stanhope hath but one 
r, and that ku; hath gotten by 
ſwearing 


" figineg eo NONR 
words were not ' ations | * 
reaſon (amongſt others )becaule, | 
for onghe appeares hee might be. | 
ſworn in ordimry Communica 
and not io any judiciall proceediafſ® 
which is not puniſhable by the Lu 
ard where the words are ofan indi; 
rent meaning, the Taw will ( a3 iii 
betore) take chem'the beſt for the 39 
ker, 'F* 
Smith brought an action for thiff 
Paſch. 1*. words; Thow art" forſworn, and Wi 
— " taken 4 falſe Oath at Hereford «ſil " 
hos, of by the opinion of Jones, und: Boil 
7ufticer ( the other Inflices abſent) 
action will not lie, becauſe that 
might be forſwornin ordinary. 
munication; otherwiſe if he hadf 
chat he had taken a falſe oath in! 
Aſſizes, for there it ſhall be inter 
chat he forſworn himſelf in a jad 
proceeding. | þ 
In x caſe that T have cired befo- 
which was Ach. 41.+& 42, off 
Queen in the Common Pleas: | 
caſe was remembred by wilams 
2fr, ec, thou wert forfworn it 
Kings Bencb, he faid that in that” 


Or 


Plaintiff could. have no jndgmen 6 
gy double intendmear of 
words, for they may be taken-thas *© 
was forſfyorn cicber in the Coart, 
be Priſon, and the beſt ſhall be taken 
1Wrche ſpeaker,viz.that be was forſworn 
Wa the Priſon, | | 
 Feaver broyght an AGtion againſt Cog... 
- E&5dev, for theſe words, he is dereRted 4:10.16. 24. 
Mor perjury inthe Star Chamber, ad. 
ndged that the ation would not lie, 
MSecauſe that an honeſt man m3y be de; 
- Fected, þue not convicted , and every: 
ae who hath a bill of perjury exhibt- 
dthere againſt bim is detected, here- 
& words do not pofitively affitm- 
» WD, to be perjured, and therefore nor 
Mction2ble. 
6 Thomas brought an aRion againſt Hob.Rep; 
-n{f{xvortb for theſe words: thisze John 13-3: Ph4- 
ber as his writing, be hath forged this 
yrant ; adjudged the aRtion would 
"Ft lie. 
. Hervy brought an aRion againſt Hob.Rep. 
chin, for ſaying that the Plaint;fY" 36. pE 
. (Fd forged a Writing, adjudged thac » 
—_ words were not AQtienable, the 
Walon of theſe caſes is, becauſe of the 


-(F\ettaioty. of the words, Warrant 
| and 


Hoh rep. 
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a. NG I have 
the role before, the ſcarida muſt 
certaine. and. apparent-in' the wor 
therſelve: Cherie they wiil got | 


LS __ 
Fl 


conable. 1 
'By Tanfield] Rieein FV0emianis | calSSia 
cited before, 12 man ſayithat.one of be 
Brothecs is perjaced, no tction will li 
becauſe of the incertainty: 

In the caſe which,I pur you bifol Ne 
moved b, Y/illiams, Adich 4t- & 4vWi 
of the Qiecnein the Common Pl 
this caſe wis xemembred by F Falmſt 
ley Juſtice ," one of you forged x Sun 
pra out of the Chancery, (-innriendot 
Plaintiffe) he ſaich that jadgement « 
ſtayed in this caſe, becauſe .hee whiclio. 
is grieyed ought to be certainely 
famed. and che(in»nendo ) cannot make 
the words more certaine:; here likewil 
yon thave eximples, that where the 
perſonis incertaine that is ſcandalizedÞa 
no ation will lie. .W-( 

Powell hrooght an 2Rion apainliii; 
Winde, for theſe words, 7: have matt} 'S, 
enough againſt bins, for A1, Hatli 
hath found Porgery, and fan prove it 4 4 
gainfl im. Reſolved the words wet 
not aAionable, becauſe they were tos) 

generanyy 


mtg en fuel knaye, and thay © 
proved by-x ſtake, patting the 
H. Martin, and Mr. Wrightad- 
| the words were not ationable, 
te the {ubſcquent words which 
xedoate the former , - and - explain 
Wisintenr, chat he' did oor intend any 
diciall perjury, and becauſe that ic 
impoſſible, that a ftake-ſhould prove 
Wim perjured; here yourhave words thac 
re nor actionable, by reaſor of the 
Walification of the ſubſequent wo: ds? 
tleyou may. ſee, that the grourid 
emerly laid- down ; _ may ſerve 3s 2 
ic ouchſtone for all caſes of ſcandalous 
Words. The third part of that rule or 
round which I have laid down before, 
iſeſnd which I am now co-handle,is this, 
| 7 hat "ſcandalous words ſpoken of 4 
, Which touch or concern 4 man in 
Office or Place of Truſt will beare an 
0103. 
Skinner, a Merchant of London, ſaid Gceklib. 
Man'vood, chiefe Baron, that he was +:f9.19- © 
upe Judge, adjudged the words "— 
re aRionable. ab: 16.0 
00 Irvcle a Juſtice ' Peace; brought: 
| an 


Eo @ ' Aimee 
an Aion; for theſe words; Mr.” Sr-1 
cavereth and hideth Felomes, : and. 
not worthy to! be a- Tuſtice of Peat 
xdjadged the Aﬀtion would lie, becaul: 
iis againſt his Oach, and.che Offi 

of a Jaſtice of Peace,and good cauſe th; 
put . him ont of Commiſſion, and fall. 
this ke may be, indicted and fined." 
Pridham end T«ckers caſe, 'to ſay 0, 
4 ach.7, 2 Conſtable, that he is a, concealer offi; 
ro Fellons, 2djadged aRionable.;:/: 7 | 
bench. :; Staffora, Juſtice of Peace; brought1 
. ARion againſt Poler, for theſe worah 
Tri». 36. William eb being arreſted as accella 
of the ry forſealing his own. goods,” Mall 
_ Stafford knowing thereof, diſcharge 
Ct. 323, . - 
in the Che faid Feb, by an agreement of : 3 
Kings towhich Maſter Srafford was part 
bench. whereof 30.s. was to be paid to Malldly, 
| Stafford, and was paid to his man bf 
his zppointment, upon a Writ of Ei 
ror brought in the Chequer Chambe, 
if was holden the words were ad4i 
Paſch.z 7, nable. 
of rhe Cotton Juſtice, of Peace, brought1 
Queene aRion 3gainſt Adorgay, for theſe word 
inthe Hee hath received money of a Thedl 


> that was zpprehended and broyghobl 


Rox. 147. fore him for ſtealing of certaine\ſhe> | 


i : 


” p Duns for Slider. 69 
Wo ler hi eſcape, and to keep him 
"Sfom the Goale; adjudped the ARtion 
duld lie. £ —— 
T Aforrs Gilbert, Juſtice of Pexce, ging. Y 
*Sconght an Ation againſt es Fdamy, for hench. 
 Wheſe words, Mr. G:1beyr hath done me this caſe 
tong, inretarnins the Recognizance 4 Tres, 
"If Podger in 20,1, where ic was taken - I 
ncen, and the ſareries in 10.1. a peece ;8, a, 
7 the whole Court, the words are 
gionable. ſl 
Ifa man ſay ofa Juſtice of Peace, 
*Whar he is a common Barretor, Cham» 
"Wercor, or Maintainer of Suites, the 
"Fords are actionable, 
Carre brought an aQion againlt 141. v2 
vide for words, and declared that hein the 
$Steward to divers preat Lords of kirgs 
Wheir Court Barrons and of the Leetes Þ<nch. 
"Thin their Mannfrs, and that he was 
eward ot one «A. of his Court Bar- 
"Fo, and of the Leete within his Man, 
Wor, the Defendanc of this not jipno- 
ntſaid theſe words, Mr. Carre hath 
it the x preſencment inco the Prories wer- 
ns 2pninſt me of 35, 44. for ſucing of 
enrer YV/Veſt forth of the Court con- 
Wy &c. wichour the conſent of the 
"ty, bythe whole Ceurt che Aion 
| F 2 lies 


PI et 


lies; becauſe he” doth accuſe him's 
falfrty in his office, but by the berne 
opinion, if hee had not aJledged in lf 
Count, that he was Steward, chend 109Y fc 
would have layen, Ya 
Sir G:org Sir George Moore broughe an a& | 
Mo.re & againſt Fofer, for ſcandalous: wot 
F'rers nnd ſets forth that he was a lultice-#: 
caf:, * Peace; in the County of Surrey, ui 
that there was a ſuit depending 
Chancery, betwixt the Defendant, 
one Richard King, and that+ a Co 
miſlion was awarded to Sir Geof 
Moore, and others, co examine will 
nefles in the ſaid Cauſe, & 21ſo to ham 
«nd determineit, and chac he with 
others, dealt in the execution- of | 
faid Coramiſsion, and that the Defedſco 
dant faid of the Plaintiff theſe. worn 
Sir George is a corrupt man, and hav 
caken Brides of Richard King, ink ( 
another time, King hath ſer Str Groſvu 
Mewe on Horſeback with brit 
whereby to defraud equity, juſtice, My 1 
good conſcience, refolved that wag 
words were ationable, 'becauſle ti 
thoogh the Plaintiff be neither Of 
nar Jadge, nor is ſworn, yet becaulqithe 
is z Place of great truſt repuſed by9 


day re z yu 
a King in the; Plaintiff, and for that he is 
paniſhable for bribery or corruprioo, 
Min che execution of the ſaid Commiſ. 
off8fion in the Court, our of which it iſſues 
Yor deferving(if the words wete true) 
;ofito be imployed in the like Commiſſion, 
r any other; for theſe canſes the 
word: were heldto be aRtionable: and 
ham, chiefe Tuſtice, in this caſe made 
d.difference, where the Commiſsion 
ves to One, and where to many; nor 
jere they are nominated by the 
Mourt,or where by the party; for in the 
aigirt caſe he ſaid, che confidence of the 
art is all one; and in the lalt; chough 
ac they be nominated to the Court 
the party, yet they ſhall not be 
ommiflioners without the approbati- 
Fn.of che Court. 
ll Sic Richard Greenfield, brought an Paſch-17. 
{ion againſt Farzace,for theſe words, oo Y the 
robo ( innuendo, Caprajne Greenfield.) an. 
ibeuſt received money of the King to 
, ay new Saddles, and haſt cozened the 
 1i]Fue, and broapht old Saddles for the 
 eifoopers. Ir was objected, that the a- 
fun would nor he, and it was likened 
theſe Cxſes which I will cite, becauſe 
ey are worth the knowing, | 
by F ; 8.Car. 
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To K. A a $iGar5 che Major of T iEr00ns.« 
bench, Oneſaidof him that . the + Major 
couzened all his Bretheren, 26, adji 
ged not achonahle., 
| 9. 4c: inthe Kings Bench, the 0 , 
* +» 9.lac.in Vetſcer of the poor hath couzened 
theKingz poor ofall their bread, this was likeff 4 
teach. wile ſaidto be adjudged not ation 
but 1 do ſomwhat doubc. ofthis c 
becauſe the words do and 
Plaintiffin his Office of Overſeer, þ 
to this it may be ſaid, that this is 
office of burden aud ecouble,and not Fac 
| pfofit. 
26. of the - 26. Of the Queen. in the King | 
Queen Bench, Kerby and YYalters caſe, th n 
— _ art 3. falſe knave, 38d hbaft-couzer 
Mn. _ my two Kinſmen, adjudged. the 'word 
© were Hot aRionable. 
18; of the 1$-. Of che. Queen in. the Kig 
Queene Bench; Serjeant Fenxer hath coze 
in the mg; and all my kindred, adjudged t 
"i words would not. beare an action, Gr; 
_—_—— Qut of which caſe. we may ( by.tifun 
| / "hp 0-23. way ) obſerve. this for Law; thac iſa 
> -002- nga ſay of anche { without afy PgTatlt 
] cedear communication or his Off 
| place of cruſt, or p:5feflion ) chat hd 
{ a Couzening, vr 2. Cl.cating knave, Wo! 


4. / 


—_—_ A Tere "IF" # i 
Chua kt 


jt be hath couzened avy man thus 
dchas, ahat no actions will lie for 
1 words generally ſpoken, other- 
Sail if they. be ſpoken in reference £o 
I mays office, place oftxult, or profeſit» 


ny and in the principall caſe. ic was re- 
ed by Heath, Juttice, arid Zramfon 
Winefe Juſtice, (che other Juſtices being 
| pc) char the action world lic, be- 
| the words did 1candall him mn 
his place” of Troſt, and chey ſaid it was 
(not maceriall whac 1mployment the 
/YPhiorift bad under the King, if by'the 
inffifpeaking of theſe words he mighe be 
Jn danger of lofivg his Truſt or im- 
veiploy ment. 
og - Bray bronght an Attion againlt 1,1... 
YHayne, and declared char where he had ,,.1o04.p). 
\icen Bayly to Sir /il:am AM. Kr. forg3. 
ee years laſt paſt of his Land in C. 
| had the ſelling of his Corn and 
Grain, che Defendant ſaid cheſe words 
Ufunto him, thon arc a conzening knave, 
ind thon haft couzened me ia ſelling 
piſaiſe - mexfure in my Barley, and the 
WI Wuntcy is bound to curſe thee for ſel- 
be with. falſe meaſures, and I will 
,Nove it, >, adjudged che words were 
(168+ aor 


, « " "I . kak. R | 4 —_— 
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a6” 3Riceable, for - erery/falleho 
charged upon: a mav in hs .-pri 
dealing, will not'be aRionable. And iy 
ehis caſe it doth. not appeare, thet thek 
 N>tcRea- words were ſpoken of any ſale of Cory L 
-. dertnis whileſt he was in bis Office of Bayliſh 
2— 54x nor of his-maſters Corn, nor to the & i 
- Im 1. Mage of his Maſter. 
mcdijarely - But it was agreed'in this caſe,thatif F 
beſerc, hehad been a! common Rider or By 
ger, and had been. charged with ſetli 
talfe meaſure; it . woald have born 
aQion, which' is evidene becauſe it is 


(1 

k 

bl 

[e 

ſlander to him in his funRion by- "ey be 
Y j 

do 

| 


he gaines his living. - 

And my Lord Hobart puts this c 
if aman ( ſaith hee ) have a Bayliff. tx 
whom he commits the buying and ſel 
ling ot his Corn and Grain, and givaſ 
him the greater wages in reſpe& of thanſſi! 
truſt and imployment , and charge 
him to. have deceived him in ki 
Office, by buying and ſelling of fall 
meaſure, ro his .loſs qr damage, t 
will beare an action, becauſe this di 
credits him in-his office, and: may 
only, becauſe to pur him out; of o tha 
ſervice, bur ro be refuſed-jof all 'othel 


thiscaſeis evident Reader, becauſe. thi - 
4 word N 
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lords do charge bim wich felling with *' - 
ſe meaſare', whileſt he was in his 


Cf 


*F 4Jo che: debate of 'Sir George Moore, 
1,8 and Foſters caſe before cited, r heſe caſes 
WY were put' by FFiliems; Fwſtice, if one 
di fay of an Arbitrator, that he hath done 
Fcorruptly, and kath taken bribes, no 
tion will lie, the reaſon may be; be- 
16Y cauſe being choſen by the parties chem« 
Fives, and not being ſworn, ſach cor- 
- WEmption is nor puniſhable by Law, nor 
#4Jan the countermanding of his power 
udbeany damage to him. | 
Bac if a man ſay of aWeyerin 2 
Market, or Faire, appoinred to wey be- 
xt the bayer and ſeller, chac he bath 
Occ corruptly; and hach taken bribes 
ivegwmake falſe weits, an ation lyes for 
thatheſe words, becauſe he is an Offi- 
rgeaſneer, # 
W'BGles Fleetwood, Generall Receiver Hob. rep. 
age the Courr of Wards for the King, £437 5.+1. 
chgSroughe an ation againſt Crbey, for n 
wideſe words; Mr. Deceiver, hath decei. 
waned and couzencd the King, and dealt 
my with him; adjudged the words 
entre actionable. Te 
"FJ" Thelike Caſe, where one (aid of an 
Ri. Autifor 


Fw 


' © Atdicor, that he was Frautdindr,-" 
| adjadged aftionable' "1 
F  AnaRionwas brought for calliogaf 
| -' 4+ E:6.br. the. Plaintiff falſe Juſtice of Prdce,yel 
| mcg milia. 1 do conceive that theſe! 


© wpos the 7 not 2QionaBle, betuuke though tht 

= dee refle& upen hjs Qthee, yer whey 
at© too: generall; But che Boake fat 
that theſe wards (. 41 fcinilia ) were « 
dered to be expunged or draws: oh af 
che Book, for the incertzaimy;and wal 


they might indeed; for certainly. it 4 
man ſhall bring an aRion agai 
another, and ball declare thas t 
Defendant ſaid of the Plaintiff, thark 
was a Rogueand 2 Theefe, @&r wot 
liktheſe, or to this cet, che Afi 
will not lie, becauſe the words up 
che very face of the Declaration 
ngrerlyuncertaine 
' The! Law affords very few C 
(Reader) where words ſhall not 
aRtiomble that ſcandal! a man in his Wn 
fice or place of craft upon thoſe gr ours 5 
which I bave formerly laid down. 7 
Bar note chis, that aj] thoſe grouakdſ&y 
{ 2s 1 have faid before)are as a cout 
fone for all ations, for words when 
. evcr, and therefore if you meet. with 
RE ſcandalol® - 
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Ganilalous-words, - which touch 2 man 
Yip kis office or place of truſt, exxming. 
I them by thoſe rules, if} chey de-roo 

or.not ſafkiciently polttive,or if 
J ofa double incendment, or doubrinll 
meaning, or incertaine in themſelves, 
ethe perſon of whom they are ſpoken 
hl ox che like, in ſuck caſes chey wil noe 
pl be ARionable, and therefore thoſe 
J Rules ought cipecially ro be obſer- 
<YJ red. 
64} The fourth part of that general cule 
ob8l which I have laid down before, and 
il which in courſe I muſt now ſpeake of, 
4That Words ſpoken of 4 man, which 
10 him in his proteſsson or funition 
al which he- gaines bis living, Will beare - 
an atlion, Hob. rep, 
 Tardleys Caſe, there beinga commu- P*-13- pl. 
mation or: diſcoueſe of him in his '7* 
 KIpoicfiion of Arcorney, one ſaid that he 
$ as a bribing knave. 
0s Boxes Cate, one faid of him, being an 779+ Rp 
Attorney , that he was z Champercor, 4 wo E-- 


0 rchlyes Caſe, xn Attorney; there Cook lib, 


g ſpeech of his dealing in his 4. & 16. x 
iercfizon, one ſaid to him, you, are well 
own to be a corrupt man, and to 
lope | deale 
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caſes, chat”the words , becanſe 
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ſeandall aman in - his profeſſion by 


which he doth acquire his living, werg 
aRionable.- . Ho 
Ho'.tep. So by the opinion of the Court in 
” B33. Thernton and Tobſons Cale, cited before; 
$1.18, tofayof an Attorney that” he is a com, 
Mic.2 4 Mon Barretor, will bear an ation. 
Lc:in che Dawtry an Attorney in the Court of 
kings , Ipſwich, brought an ation againl 
bench. j Ales, for theſe words; DaWrry 154 
knave, and x couzening knave, and he 
did rake Fees of both hands in a ſait 
between me and Gree, and by knavety 
ſuffered me to be condemned at Jpſwich 
at Greens ſuit wiltally, being Attorney 
ſor me; the only words held ' conſiders 
ble in this Caſe, were theſe; che Defens 
dancs ſaying chat the Plaintiff cook fees 
of both hands, and whether this would 
amount to as much as if he had ſaid the 
Plaintiff was an ambidexter, was the' 
queſtion. 


* Pophamand Telverton, Juſtices, that, 


the ation would not lie, bccauſe that 
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the words in this Catife may haveaJ! 


double intendment, for it may be in 


rended that hee took fees wich born me 
"40 IF hand”; 


12:4 £ £ bt IT | , wat 
o # i q —_— \ Fad 
= - , - R . Ls LO as 
- j- _—_— = - _ hs s $ : L of v h 

4 4 %" b . . F 4 At . - bg 

Sn , , " Gt, 5 q s > _ = $ «19 - : - 
& £5 - E-'4 , LBAS | % * 4 
" * wy \ © F . ol 


Sands Jawfully, bur if he bad faid that 

he was an ambicenrer, an ation would 
Y he, for this is vo-cart, and cannor 
otberwiſe intended. | IP 
Fenner,and Williams, Tuſtices, thatthe 
«ion'would lic, for that the words a. 
mougrto xs muck as ambidextey, and 
are the englifh of it,and a dirc& »fr- 
mationand no Meraphor.if a man ſay, of 
inother that be hach the Pox, no acti. 
0a will lie. becauſe ic ſha!i be intended 
the ſmall Pox: bur if a man ſay of ano- 
ther that he hach been laid of the Pex, 
there an aRion wiil lie, becanſe it is the 
phraſe forthe French Pox, 
+I do rather incline to the latter opi- 
ion, becauſe ( as hath b-en ſaid ) theſe 
words are barche engliſh and proper 
meaning of eLmbiaextory; and to con= 
ſue them to a raking Fees with both 
hands, would be tro: make a conftrufti: 
on againſt the exoreſs meaning of che 
words, which I conceive the Law will 
noe permit: and the rather as this caſe. 
þ, becauſe thath he doth charge him 
with knavery in ſuffcring of him wil- 
fully ro be condemned in a ſuit being 
his Actorney: I do not fiad ary judge» 
ay Rent in the caſe, therefore I ſhall 
_. . leave 
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lexve ie to the judicious Reader. *” \® 
E Phillips Parfon of D. brought an «ti 
: Paich. 24, on aezinſt Baahy fortheſe words, 
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F. of the « 
haft made a {editious Sermon,8&moveal 3 

the people to ſeditionthis day: inthi * 
Cafe, notwichſtanding the firſt pits 
of the- words wereutterly adjetiveanl” 
the latter were but. a motive co ſed I" 
tion, and it doth not appeare that df 
thing eaſued thereof; yet becanſe rhy 
ſcandaled the Plaintiff in his fanRiog'® 
it was reſolved that chey were Actis 
nadle. 5. x5 08 
” Cork lib. Tf a man ſey of a Merchant, that be 
| 4.f0.19.6. a Bankrupr, or that he will be a Bark 
E,6, yer rupt within ewo days, the words'aR 
Hi. ic. actionable, 
aath;kings Edmunds a Merchant, brought 
bench. action againſt#herfoge for theſe wore 
” Rot. 855. He weuld'prove that Mafter Zdmwils 
zd beena Bznkrupt , and had agree? 
with his Creditors for a Noble in te 
pound. It was moved in Arreſt of jedþ** 
ment by Hitchaem, that the Action 
would norlie, becauſe that the ſpeech" 
refers to atime paſt, and chough chf® f 
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he were orce a Bankrupt, yer iy” 
may be now that he is of credit: Btgs 


ic was reſolved - that the Action” 
| Wwoury” 
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would he, becauſe chat itwas an im- 
peachment or-bis credic, for it he were 
qace a Babkcapt, evety man will be the 

fl wore ſoſpitions and fearctall of hito, 
+ A Merchant brought an aQtion for pach. rg, 
| li of kim couzenirg knave ; by Car inthe 
hnes,1arid Barkley, Faftices ( the other _—_ 
Y jaſtices abſent) the ation will not lie, (52200... 
ecauſe rhat the words are coo generall. cr. the 
rif chey hadeouched him inhis pro- former ca- 
Yfeſion,they wonid have dorn xn aRion, !<5, (<< fol 
And” therefore 'to \exil a Merchant ** *®- 
Elankropr, will beare- an ation; butts - 
ahy:of a Lawyer that he. is a Bankrupt, 
will not be aftionable; the reaſon may 
he. becauſe that a Lawyer cannot be a 
»Wankrupt, for that he doth not acquire 
uw living, by buying and ſelling, "as the 
4 Piatotes ſpeake, 
bY 7encs, 7xftice, in the former Caſeput 
Caſe, there being a communication 
e<tSerjeant Healer in his profeſſion,one 
jad of him theſe words. he hath nndone Trip. 37; 
uny, acjudged that the words were of the 
dionable, becauſe they touch him in queen ,Þ44 
s profeſſion : | Cu 
{08 -A- Shoomaker brought an aQion g* 124 
M | inſt one, for calling of him Bankrupt, Sranleys ' 
;onffjedged vpon a Writ of Error in the caſe. | 
vidh- | . Chequer - C4; 


Chequer Chambez, that the 
6 Paſch.rs. 9nd he.''-: + v4 
» Ci.nhe Axe Dyer, brooghe an «Aion 
* Kings $gaivtt Aſoogefor theſe oy | 
bench. not. worth. a. Groat, and avers thy 
i in ſuch a place where. they were {pai 
kenthey have the common accept 
on, and equivaleat-co the calling of 
man, a. Backrupt; reſolved | that-.t 
"IEIY words . of themſelves were not aCt 
- piece. Hable, becanſethar, 'many men in che 
| brginnings are,NOt wony 6 Gonare 
ye. <heir credits,are good inthe we 
And that the averment are idle. 
could not make; them aRionable, þ 
cauſe tharthe words have a plain 
proper, ſignificant meaning of thi 
own, and theretore cannotbe taken) 
another ſenſe and meaniag; 
| ;A Journeyman and foreman of a <bo 
Paſch. 15, makers Shop, brought an. Action 
Car.inthe theſe wores, itis. no matter who. by 
+). king>. him; for he will cur kim ent of Dog 
{ - bench. | 
avd avers that the common accepeal 
Aver. 00 and intenement- of theſe wo 
met» inter cal/earios,is that he will beg 
his Maſter, and make. him run aw 
andavers a particular damage by uh 
ſperkiug of them, reſolved chat ul 
action would ie, Nous" 


Tght: th, #n Acting; robin —_ i” 

1 Bagel” Obctone”, for theſe Queen in 

os, ro. Father the com- 

iy Hot caff ever "the Barre, 4 thy Farker mon 1 Iea? 
jth PO Tag ue, and in 
baſe, Wal tice, ſaid; "char he 
eived Ws Heron. 
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Trove: caſe before, thee hs Hob. _ 

ſaid *of the Plainciff, being an par 59* 
ity, theſe words(#thengſt ochers F 

wch- were” held'aRionable ) that hee | 

t '*Y have bymichrown over the Bac 

lb nex: Termyiri this caſe {agreeing 

WK che ; ipod of Falmſlry before » 


opinion of the Court was ” that 
e words were not aQionable, becauſe 
Fthe incertaine ſenſe and meaning 

f them. 
; gk 2 Brewer, brought an ARion 
inſt Fenne,and declares that the De- 
Jant having communication with 
yy” G - fo? 
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fome ofthe Ou » merSs 
k Fancernng iS mots 
pode 2 prds'af 
proicef 3 winkouny' 

the Wacey toldrink, ay 
rd an 
edthe words were not's 

_ "cauſe that theyre: Cor 
4 ands belt ; chey\atd "impoldibley: 
a g can-beqocrandy tall 
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able;valey of Bc 
naughty beete; wehictres ord 
the Conmbecaute-thacthdis mr | 
'bleinn'Ldbrefor ic * 19-15 | 
.:iAnd Iewile)ih this caſc ye x 
: by Bartley; Jufticr, that where 0 
of 2 Lawyer, that: hegihad 2s 
_Law 35 2 Munkey}:that' theſe 
. were adjridgged-not aGionable, bod 
that heath as much Liw%r mores 
rhanche Monkey hath-but if he h 
that be had no more Lawthan 2 
key, theſe words would be ation: 
One: faid of a Conneellor at Law 
fie was 2 Concealer of the Law, x0j0 
his cctivandly, 
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te-in ohis caſe 
Gfadete Attions- 
EE 27 > 


ay: Conndilieriu Law brought 
rohigeprck Gray, for thele horns >” 
fo hins:70 be of your! Convn- Queen 
r "be WAS Oo mp the 
þ- if ft A 
- Words 4 Rar, rg. 
$h#6this "eannartbe in- Cooks ca. 
Med of a fagll. revenling to the rries fo0.zz 
Ie, by way of motion, before whom # Þ- 
45 Ified, for this were s commen- 
# for him, bac the words are to 
" Nas they 'Wwere- ſpoken, that is 
wullim, and ard b46:t4, 2nd then his 
ons apþeates cd nrravy, for he (aid 
he will deceive you; &c. Alſo 
Vn declared that they were 
tn "Adalitioſe; "And theſe words 
aled the ſecrets, #6.are to be inten- 
yealed corhoſe from whom they 
Bieto be concealed, and every Ban 
to wake the beſt ©t his cauſe, and 
F be etore /cereta "_ non ſunt revelanda; 
; ſs > and 
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ns and a TI Ng ” #,:2djod 
Pa ch. 17, were aQionable...., -- 
Carinr'c Pave broufht an ion, pon) 
com:on cafe forwords,ave lo fox 


PS wy a Farmer 2d vie 0 ſow his 


.and:0 {cl}-the SOLO? + it," 
thidper er, majorem: party, be main 
his*Family , -2nd- t © the Defet 
ſaid theſe-words of + ity bee hed 
falſeBuſkcll, by which her doth, 
3nd/£0zen the! /poore, xnd av y 
1 21s of his cuſtome by the: ſpeaking 
theſe words, in;chis. caſe ir wai's | 
ved by Gatbolt: Scrjzanc, .1n are 
zjadgment, that the words a 
aRtio! 
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y <opingp ifs Fa he 
BR a9 ation was bronghtfor 
vying, Ys the ” et if ki falſe 


ere” ajad, Hill. 6; 
nable , Searle that ic of -he 
th nor c npae that he uſed chem, vr _ 
new [them co be falſe, + a 
Thi e fifth part of chat Generall Rule, Þp. a:. 
jch, I'bave . down before, and ad udged 
Fich now Iam incotrſe ro ſpeak of, and ater 
$ That words hen 5 3n ſcandal of *f aftic __— os 
; Title 4 Which tindto a mans aif* Er. 3a; 
berigance, "will beare an action, M cb. 26; 
\\Henry . #4ilamay, | brought an action & 27. 
aint Roger Stanzsſp, for ſaying, and & h- 
mbliſhing, chat certfaine Land was Jaw. _ 
ly allared ro one Pon Talbot nndOliff x; o, 
s Wife, for a 1000; years, and chat Bcn.h. 
&ey of the inrexelt of the Term were \'*. 35- 


y, n G3 Jiwfally I 


C — pe 
w—__ Co 


it CS wvtes 
Wand yeces, and.{0 ja 
woetds;, upon which che pinci | 
murred; adjadged chat | che a& 
would well lie; though that the ſaj 


yeecrs,' which'oc 
beingaalearned the Jaw, fo to -pi 
liſh xc, yer'for thar he Yarh taken uf x 


himſelf votice of the Law, and n 

ledigtharwhich' id+ 

and "barh aff; 2 b 

Ol:ffe had 2 gov e tor '« thouſali 

yeers, in ſl.nder” of the Title” of eh 
plaict'ff, ard to his bo pens; for th 
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; id hews- ow his F Ts Hill. 3; 
d& vets Mannors the" Lands, ang, 8 lic. Rar. 
& chem of che Mattot of Tithe. 519. B-R 
dwg did by his will. amongſt - veal 
ids deviſe tt Beatrice bis wife, __ 
life, : remainder to the pliinciff "” 
be heirs males of his body begor- 
n, and lad iffue ilar 6: op his 
he ſonne , and the plaintiff che 
Poonber and dy ed, and thit -#:Zizns 
his death confitmed ay T howas 
b Is eſtate, and char Featrice dytd;a0d 
the e plaintiff entredinto the faid Man- 
bur. of 7 itreſey, and further ſhews, 
| Ew illian had iſſue, Elzaberh+ his 
ice apparent ,. and that the Plaintiff 
s Wife, aol ſons | and danphrers, 
that he had an intenc to convey 
me of his lands co bis wife for her 
yacate , and ſome to his-Sons and- 
fhughters for their adyancemear, and 
toexchangeparcell with'others, and co 
0 kea Lexſe of anuther party, bar doth 
t ſhew to whotn, and that tHe De- 


Ferduur premiſſorum 191 ignaris in de- 
4' 5 grin 


| iba eſalred, thatt 


Jiezfirſt; becauſe; t 

iolaNes are:nar ſcanc 

Jous the icle,of the. Pliociffe, 4 
conſider are onely- th 
that he had thati in his houſe, &c; o 
- ſhall briog her ( that inthe-Daug 

and hee William ) to inherit T 
fey, which apparently feaſible, for 4 
plaidtiff;berug Dovee in Taile-of oþ 
gift, of, Hi isFarher, the Davghcer' ] 
Heize, of the eldeſt _brocher is inh 
eablex0-the Revertion in Fee, 
no pre adice co the plaintiff-,- ro-M 
behath that which- rag bring her 
inhecit. | Ben 
i, 


Fi Lu 
t a. + A -< 
* PS. | b 
F a Tas 5 
, % þ . 


ds, 45 MN: w He "ih upon” 
yo $0.14"; who by. 
ſpeak! x of chef w ds, As 
hem, or che like; and'in chin-taſe 
£2 us nothing but a purpoſe, or.in- 


or convey ingſome of thele-Jands. 
pd/Pophams, 7mſtice, "faid, that chere 
6: Gf nce. When x.man eclares his 
ion of the Ticle of another to land, 
b is nothing, ande ſhall-nor be. pn- 
ied for-ir, bar if he doth ſo publiſh 
ele comes to the hearing of any 
that intended-to bay the. Land, in 
th eaſe an.aQion lyes, bur "he 'muſt 
bp {pially in his Count, in wh Je 
exmnified , otherwiſe the 
nor lie . 362 
fer brought 2n,2 onagainf _ 15, 
 oachar the Defendant” ſaid of lard 
ine ( being Senneand Heire ;5che 
. neodiria; hee > 35 re- Kings 
that the ation wonld lie, for Bcn.t. 
=D to his diſ-inherifion of... the ' 
which diſcends to him from his 


Pot icfrbis eaſeic was reſolved, po” 


The. + ag - eh; 
one ſay to. me, that T 


rd;if if have Land tos 
f have an aRtion upon the Cale,t 
though chat 1 bave hand deſcent, 
hou advto. my dif- inheritance; ifTh 
in Conrt Chriſtian for it, 2 prowl 
lyes,;bpcauſe chat the eryall chere 
be ro-my difinheritance. | 
cy glen, that k 
bat born, an aRiog” will norye?/ 
che Boob thall-be:taken in meliori 
ifoaciay rohis Sonne, 
RU Leoper, hee A 
have anaction,neither in Cour: Ch 
nor at oorgmon. Law. | 
Cock 171-5 © Sir "Gilbert Gerrard brougt 
"4.60.18,  ahiod: againſt Afary Dirkinſn 
declares how that he was' ſeized 
cercaine lands in fee, and that he wn 
communication tg. demiſe them + y 
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. Tarot arty < mheſioss 
Te 9b) for ery years, and 


wds( be {aich):  faid Ralph 
d not proceed'to atcepe the 


1 this caſe ic was reſolved, thac oo 

ketion would lie for rhe (id words, - 

{enrars becauſe that che 
at pretended ah intereſt in rhe 
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| rhat rhe 
«ove Jerebrfr x buc chat ſhe 
poehets righe ro ir, .in this caſe; 

Rc n1 char rhe Defendant prerends 
zir, though, chatin tiarb,ſhee 
yet a0 Action tyes. For 

fach caſe an Action ſhould lye, 
0 } eval any one make glaime or 
ie co any land, or comm 20y 
Ur or fc ,adviſc and Councell, but he 
ould be Cnr an Action; which 


bon nvenient- 


Fivthclc: caſes, in. ZE. 4.2. E. +. 5. 
15. E:4-32 
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vancement., | w_ pr erment ef on 1 


cauſe any peryicylar demage, Wil 


Cook li”. _—_ Davis. brought an NW 
4.10.16.b. azinſt Gardis.qn,for thele words, 1pokt 
to one: B., a Suter t9.:the. Plai L 
and wich whom a,marrizge was. ala 


by. 


concluded; w Davies Dwg 
.well, ce di rell in Cheapſide, | 
a Grocer did get her with Childe, & 
and ſhee lah, that. by reaſon of | 
ſpeaking. of theſe words, the ſaids 
—— 7 29 take ber to. Wiſe 
that here Joſt ker advancenal 
&c. adjadgi a1 that the action we 
lie, beceaen chat if ſhe had a Baftard M 
was puniſhable by .the,Stacute of 18, 
che Queen, cap. 3., \ 
But ic.was in this caſe farther. re 
ved, char if the Defendanr had char 
"the Plaincift with. bate” incontiney 
'0Q 
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And*tt 4s in this cafe i6cals, oy 
d,rhac if a Div To bee 
to x'Benefice, s to de G 
-fach ro em that: he'is 
han or x Baſtard? or that beis 
J ME hart's by *whith'theParron 
# fuſes ro. preſers him ( 3s kee well 
& f ns br if thoſe impurzcions were trae ) 
| hee loſes his prefetment, thatin 
$taſe an 4Rtion willlie." 
. IDewe Morriſon Wiedow brought ,,.. 
8: a8jen 2 painft Witham "Cle: EL 1,059 
"Iſtaectwes thac-ſhee was of Kirgs 
od time;/&c. And char Henry, Zarke B-nck. 
* Kent was in ſpeech ind commurica- Ror. 1153. 
Wition with: her for marriage,” the defen- 
P f a; Prem:fſorcm'nox i Harms, faid theſe 
| , Anſcor hath reported that hee 
; che ute ofthe L ady' Afarriſens body 
this pleafure,ubi revera, Arſcot rever 
reported ir, and alledged that the Earle 
WAX»: upon the bearing of the words 
TY eaſed his ſuit, by which, ſhe loſt ker 
AFArancemenc &c. upon not guilty plea- 
Cit was fonnd for the Plaintiff,and i o 
| 4 
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| . With 
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ts toveh 67; CONCET A RAs 5 
meinber, or any -oarporall 
fo een: 
» Lea » 071m bus Calling, or 
a Sera he gaines hig iving or 
fe him With any "great 
Node by reaſon. of which bee onght 
jezorate himſelf, /or te be ſeperated 
£ Lev from the ſeciety of 'mev; all 
ywords Will bare an 'uction; Witbows 
yttrivg or alledging- of any articular 
j #be [praking of thaw. | 
ts noedeny, but,thatie. is beſt 


d aHedp x paodieathb danigtha5 the 
5; G ven picgagd it-is aſual} foro 
; in thee —_ for I of 
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chyefe 7aftice, in the ar- Mich. 17; 
pin; agen ie foie in remem-» = ing 
050m zodbrhis for x Rule; har &'08)). 
Srds did importa {cr ndall of them: 
s, by which damage might accrue, 
| id foch caſe the words would brare.an 
ion without alledging of a pactioniar 
mage, 
+ Fur 21029 01 the other fode, word: whish 
ue not trench or concern @ wan-in any 
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of chaſe yoo hey 64 
Attion; without alledging of aP: eFfits 
damage; W's 
Words: ſpoken in of x 
Tirle; will/nor deare*. | 
averring ofa pace mn 
peares: by: che caſes before: oy 
that ground, .- 
Wm There ''are many- words, whit 
a ; ry wordyofpaiſion, and choller only; 

I 'fay of man, that be. is forſworn $0 
rally,vt char. he is avillain, . or a=108 
or x vatherjor the like; theſe words 
nor actionable” of ieperen 
do conctive-thar ' in cheſe caſey un 

Avrerre- gn will” tie with 2n"©averme 
ns icolac damage, by omar tre pet 
ng oftherp, - - 'H 
Co k,'ib, Thereore other word which 
4.fo, 17. 2, CETN rharrer. meerely- Spire 4 
&f.2.a. determiriable, 

27: Ho. '4 Courtionly: 35' for calling of u' 

Eo. (,. © Baſtard; a Heretique, a Schiſtirig 

|. *: Advowretet, a; Fornicator , for'c 


of awroman a Whore: or charging! 
with any particuſar' act” of incontil 
cy, orthe like, yet in theſe caſes hy 
an nverment of a particular damage WE. 
action will lie ac the Common-M 


— _—: , — 9g 
aadjadged. in ſage Davis cale- 

-B Pophar Chas Inftice,if one ſay C90k lib. 
fl omar that jap Inbolder,that + —h__ 
eh agreat infetiousdileaſe, by--» 

eh. ſhe loſes her gueſts, an action 
Wiyezrbis muſt be caken with an a- 
meat of that particular,damage, 
herwiſe an Action wilknot lie, wn- 
the diſeaſe be ſuch, for whcihſhe 
Wie to ſeperate her ſelf,or to be ſe- 
kaeld by the Law'from common ſo- 
y.25 1 hall ſhew you heraafter. 
2 nd Aſoods.cale cired beforethe , 
iff being a dyer brought an acti- gr _inchc 
or theſe words, thou art notkings © 
anh a Groat, adjudged: chat che bench. 
eds were not actionable, becauſe 
I8.many man in his beginning is 
CE. worth a Groat, and yet hath 
Weredit withthe worl 
Jn this caſe it wa$agrecd thatif 
Plaintiff had. averd ſpecially that 
as thereby damnified,and had loſt 
T tedit ſo that aene-would trutt 
Wh ſuch an averment the a&1- 
ald have layen. f 1 hep BE 
the cafe of the Foreman of a Sho. "< 56 Ha 
1065 fbop , cired before , fory;,,, 
&S H theſe bench; 
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theſe Jpg) ir i$00 matter; who 4 
him, for hewill cut, him out of dow 
the "Plaintiff averr*'d thacthe Com! : 
agceptarion of the e, words, inrer Cal 
areer is, that he will bepger his Ml 
and mike him 100 aw2y; and» fhews 
ſpecial}, damage by. the Teakingl 
cheſe words, and it was adjudged 41 
the Action would lie, Which 1 cong 
was only for the ' particular dam 
for to ſay of a Servant. that; he 
Cheat, 'Couzen or Lefraud,; or chat 
will.begger his Maſter; or che "y 
ae: bear an action, without an avert 
of a particular damage. 

And; in this. caſe it: was ſaid by 
Court, that for ſome words an 0 
will lie, without an avermene of 
particular damage, as for calling 
man Theefe; Traytor, or che like, 
(me words will not bear an 30 
without an averment of a pay 
damage, .'N 

Asif a man ſhall ay of another 
he kepe his wie baſely, and Wu 
her, tkeſe words' of themſelves wil 
bezr an -Rion; but if the p 
whom' they were ſpoxen, were | 

| my to another, and » theſe 


c hindred; infack ca, * with an aver- 
Prev of the particular damage, an 
=” 2&ign will lie. 
uy” -S0 likewife inthe caſe of Dickey and | 
| Pm, which Talſociced before, where Mic, rc... 
on ſatd'of the PlainciFfbeing a Brew Car.in the  - 
-xr,that he would pive a peck of malt Kings 
*to his Mare,and lead her to the water veach. 
to drink, and ſhe ſhon1d piſs 2s good 
{ Beere 5 the Plainiff Brewed; it was 
"eſolyed that the words themſelves 
"were nor actionable, becauſe of the 
impoſſibility of chem, But it was a- 
my" greed by the Court, that ifrhere had 


een 2 ſpeciall damage alleadged, as 

loſs of Cuftorne, or the like, the acti- 

on would have Jain 

Hawes caſecited likewiſe before ore - Mich, - 7. 


hid of bien, that he bad ſpakenagainſt £2" in the 


he book of Common Prayer,and ſaid = 

that it was riot fic to b& read io the 
anrch; for which he bronghe his 

Ny ſtion, & ſhawed how that by reaſon 
Uef the ſpetking of theſe words by che 
R k fendant, he was cited into the Ec-. 
Clefiaftical Cour: .&had paid&: xpen- 

dd ſeveral! fams, &c: adjudged that 

q words themſeives were not ARi-> 
able, becauſe ifchey had beeg true, s 

% H 2 they 
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. they chitgl bing jobs a offence 

agaioft a penall Liw which doch nor'Þ 
infl &corporall puniſhment, but, for 
non payment of penalty. * 

But ic was reſolved that for the pars | 
ticular damage the aftion would lye; 
and ofthis opinion were Heath;and- 
Adallet, Taitices. -* 

Bat Bramfton Chief Tuftice,(the oY | 
cher Iuftice being abſenc') was ofa} | 
contrary judgment, and he took thi I ' 
for 3 rule, that ifrhe. words did not 


 importa ſcandall in themſelves(as He 
conceived they did not in.this caſe)iaY | 
ſuch caſe the averment of a particuluW » 
damage ſhquld nor make them a&io- « 
nabie, a 
But wich all. due reſpeR to "1 
judgment ef chis learned Judg, 100Y 0 
' conceivethar'the words are1n them-W 
ſelves fcandalous:becanſe that they@Y * 
charge a man with feion and opp#F or 
fition to etabliſhed Law , 38d etl wi 
Governwent. on 
Bat if they were not in chemi T's 
fcandalous,yer I conceive accordig 'in 
to the judgment of thoſe reverelW# ye! 
Fudges)chac for the damage oaly (MY Tie: 
his 


ws lie,for otherwiſe the plat 


. #- 


©, tn Tor'S «nd * [ 103 
"tif {hall ſuffer chrough'the defaulc of 
* the defendant, and he without remedy 
which I conceive the Law wil nor 
permic, bat I ſabmir this to che 
judgment ozthe learned Reader. 
' Laſtly, words which charge 4 max with 
any dangerous infettions diſeaſe,by rea- 
ſor of whith he ought to ſeperate himſelf, 
or to ſeperate by the laW, from the ſocs- 
ety of men, will bear an eAttion. 
{ If a man ſay of another that he hath 
the French Pox an ation will lie. 
* Taylor brought an Aﬀion againſt ,. ws 
Packins for theſe words, thou art not , =$ = 
worthy co came into any honeſt mans, * 
company, thou art a Leoprous knave, 
and 2 leoper;xdjadged that the words 
are a&;0nable, becauſe that'ic is cauſe 
of ſepxzation by the Law of God,and 
tan. | | 
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in his profefſios,as to ſay thu a Law- 
yer hath the falling fickneſs, an aRion 
lieth, þecauſe that it diſablech him of 
lis buſineſs. 
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'nab) is the La”, and what nor Ang 


Vpobichis grpund I conceive, to fi 
of z man that heisin'eeted wich thi 
Pi: «vc, wil bear an Action, beeaulg 
tÞ}.s 41.0 ts 3 dangerous intectious dis 
ſe ai, 2d acavle of (eparation * © 
Thave now finiſhed *my tavk of 
ſhowing yon what words are Ade 


[4 


* 


yer Reader I ſhall not end this: Tri bw 


'Tife here, 'orthereare reny things nat 
worthy ti. knowing( which I coal: 


not aptly introGuge before ) & theres 


| fore nvcio o% emitted. *j 
of There are vc things er grownas very; 


remarkable ir: all 4 rops pen tht 
COR RE, ET. 2-7 | 
Firft. Canſa dicenas, the ground @t 
«caſtor of. the ſpeaking of the Wordr, 
Ard chat nut be coll:cried ont of che 
precedent dricourſe or communiatth 
on concerning the, P)2intiff; or elſe 
ont of the Relation that rne wodl! 
themſelves have to the Defendant, of 
ot" 'rrwilſe as the eaſe ſha! fal out tobs, 
i The next thing 6 the aſfei;on of tht 
Speaker,that is 1 ſay xherhey the words 
were ſpike Ex malitia, or n01? 7 
. + Firlt for the ficlt Caſa dicends,cne 
ground or occ:fton 0! ſperking of che 


M0rds8 | : And 
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LOBE: 6. HIRE LI” 
od hers: (bill lay down chis_as | 
toand, chat Feandabons words whith 
| ves frngly would bear an att, 
yet 0c147 jrynrd to other wards or .diſ.. 
ſe, 4:14 ſo Can{s dicendi,or the ſub 
s matter being couſslered, they will 
bear 41 a#;ou For ſenſnr verborun 
x can] .4 dicend; accipendes oh," Cc: 
ad #2:ds malt ever bz coaſtrued 
gacding che ſabjeſt mutrrer. Cook liv. 
Henry L514 Cromwell braught an 4 fo-t3 d, 
1193 do ſcandals magnatum againſt 
1m114 Denny, Viear of N, in che C 


10K» Wu; 


qmaty of Norfolk. &e. for thefd (you 
dds, [:4;5 no Aacvell chat you like , 


I: 07 m2, for yoa lixe of thoſe that 
wantain (edirioa aB4inlt che Queens 
octedingi:the Defendant pleaded 2 
qctail jaltification, in «fect chas: 
Jutrhe D:fendanc doing Vicar of N, 
Wie Plinciff procured P. 7 .and U. P. 
F gprexch there, wao intheir Sermons 
Wireyed 2ptinlt ch: Bok of Com- 
2" Pexyec, and atficned ic.c# be ſa- 
Weriticians, where:ore che Defendant 
Wiced chem for they h1d no licen ſe 

W aachocicy co preach, yer chey pro- 
&d:1 chioueh cag enc2acagement 
Ae plaintiff 414 che plainiff ſaid 
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cothed defer id Fcbasl ra falſey 
.I\ike not of the, to whoahe Je 
laid, Ic is no marvell/thoogh you Þ 
not of me,for you like of thoſe (my 
ning the 2\Greſaid f.T. and ?.D) 


| that maintain ſedition ( meaning thy 


ſeditious Doin, )againſt the Quet 


proccedings, 
In this caſe it wa$ adiudpged, chatth 


juſtificationwas good tor though hall þ 


10 this cafe raking the words ſingly 
chemſelves,ts the plaintiff hath dec 
red,theyn; ighe have been actionadli 
becauſe char then they. could n h 
.conſtrued otherwiſe than of a publi 
and violent ſedition, as the word! 
ſeife doth import. - © 
' Yet now the ground and occaſion 

the werds appearing, by which it 6 
vident, that the defendaat did not 
rend any pablike or violent ſeditioh 
but only that the ſeditious doRrines 
gainkt the proceedings of the Qus 
viz,.the ſtatate de anno prime;by wh 
the Common, prayer was eſtabliſhed) 


and God forbid({yitk the Book ) i 


words by a ſtrict and Gramatical 
ſtruftion ſhould be taken contray] 
the manifelt inteor of che Speakenyl 
bs, coef © 


Se 
Po 


ofB* pu F 
fore it was raed upon thheoke: 
er fence of all the words,that the jaſtifi- 
th xi dn was good, and ſothe words 
a not aHionable. , 
And in'this caſe it was ruled, that if 
a 4man bring an accion againft another 
oy for calling of him murderer, and the 
Y Defendant will ſay chat he was ſpexk- 
as with the plaintif of anlawfull 
ring and thar the plaintiff confel. 
dthart he bad killed divers hares wich 
certain Engines, td whom the De- 
ble fendant anſwered and ſaid, Thou art a 
o murtherer( meaning the killing of the 
| Hares)that this was a good jufti- 
feation; and ſo upon the whole mat- 
 Weerthe words nor actianable, Cook lib. 
| Jyrobely an Attorney, brought an 
Ktion againſt one; fortheſe words, 
wy zrcwell known to be a corrapt- 
( | man; and co, deale corrupely; reſolved 
ethe words were actionable,but in 
&vcaſe it was ruled that if the prece: 
it ſpeech had been, that Byrchley 
ww a llfarer, or that he was executor 
ofanorher, and would not perform 
b the teſtament, and upon this the de- 
darit had ſaid theſe words upon a 
Reiul juſtification, as aforeſaid,they 
wou'd 
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wouldnor bear an action, by L 
Cook-lib, Baviffer and Banifters caſe ceſolve# 
4-.r0l.17, thacif I call an heir a. 'Biſtied, 


[to action will flie: bur if che Defcnianh c 


pretend char the pfzinciff.c a Baſtudy 


& tha: he iv nes; heir, checeno Actis | 
on will lie, T1e reaſen of chis is piaigg 


becauſe ca dicends, or che occa'ion 
of ſpeaking oftheſe words, is nat: rol 


defame the Twle of che Pliin:if, buy, 
oaly co jatiae che cicle of che D :fens 


dant, andit is law{uil for 2ny. ons © 


ſp: ak i0a{tifca:ioa ob his wa Titly 
though hz do thereby, ſeen co. flu ; 


des chefticle of anschyrman; ; 4greeia 
with this.caſe is Gilbert Gerrards cah 
Cir ed b:tore. 4 7 
$.ef>. 15 Aoltsn brought xn action agtink 
p. 27. :. Clapham and declares how char chef 
Palch. i 5 b:inzxcauſe pending in this*Cour 
<—oowy te peri: the plain:iff and D: fendw 
the Fa. 0300 rexding 0 .crcatn* AS lik 
of the , Plainrift:s in Core 
Deteadznc (ud )): my, in preſents 
 aulirs Paſt: ci eriarum, & ju 
* poriteru s, &:, laereisnvea wat 
rratin the Aftlivids, wiich I al 
prove by 49. wicn: 7:3, 2nd alledgy 
- chat the words were ſpa&en mulitioh, 
Fa 


_— 


Ryras reſolved by the Cour: that* 
y were nor "actionable, becauſe 2s 
gy are a/uall words upon the. like 
Safin, ſo they ate ſpoken in the de- 
\ Weace of the defendants cauſe, ard this 
+ Wie was likencd to rhe caſe of the 
Wihacd immediately before. - 
And Bartley ?uftice, faid,that there 
tetwo things mainely conſiderable 
'Wwords,the words themſelves and 
1 aſe dicend;,and therefore ſomtimes 
zh the words themſelves would 
+ Warcan ation, yet canſa dicend; being 
IWafdercd, they will not be aRiona- 
WeC45 in this caſe, 
UrSNow 25 my Lord Cook fes in Crom- Couk lib. 
W'-cale before remembred, ſo 1 fay 4. f0,14. a 
1 y0v.1ntheſe caſes, Reader you may 
"oe ootice of an excellent point of 
ua in ations for {1 :nder;to ob- 
"F" the cauſe and Occation of ſpeak- 
;of them, and how chis may. bee + 
aged 1n excuſe of the Deſendant. 
| % defore I paſs this, Reaver I ſhall Cookilib. 
"avec unto you that che Drf-ndant 4. (cl. 13. 
theſe eaſes might rrke the general] &+ 74.2 
"n Ifhewould, v2, that he is nor 
Dy ny, 2049 CE forma. 25; the plainttf 
oF wedged,and [0 given in evidence 
yr | the 


- , A 
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words, and the occaſion of i; Peak 
of them nd have them ſpecialy fo 
if it be conceived to. be neceflary 

Or the defendant may ( as then 
fall require ) juſtifie the ſpeakinſ 
other words, and traverſe the ſpeal 
ofthe words in queſtioo, and ſo] 
wife upon the evidence have 
words ſpecizily found, 

And hereupon, where the /peciall 
ding of the Fury wil warant the Di 
ration of the Plaintiff, and maintadl 
aftion,and Where not, may be ver) i 
tionable, and worthy the knowing. 

Thedcefendants piex is,that woh'l 
Snide 8s in theſe caſes, if he plead 
- gailty the words are”: 25 T have ſaid 
fore ) mods + forma, as the Plaid | 
hath alleadged, and if he juſtifie 
ſneaking of orher words, and tri 
rhe words in queſtion, doth it 
abſque hoc, tha be ſpake the wor" 
the Declaration med? &- ſer mall 
Plaintiff hach alleadged, * -* 
Now where the words that 
foundby the Tafy ſhall be faidt 
free 'mods + forms, with the wot 
the Declaratior, this is the queſ 
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all lay. ribs his apy 
rn the Words that are found © 
wt agree with the Ditlaeration in the 
awtiall ang «f{entiall- form, that in 
paſe,they do n0t Warrant the Declas 
Ir Ive if they do agree in the ſub. 
| and afſential form thongh they 
Finer in every Word,yet they do well 
t the declaration, and by couſe- 
maintain the Aftion, 
bam againſt Adſay for theſe £9 <p> 
6.1 Sir? Job Sydenham might | ol.2 4g 
is will, be would kil all the true 
is in England & the King too, 
K heis: maintainer of papiſtry,and 
ious perſons;the defendant plez> 
TIT words, and traverſed the 
id »A p of the words ,mode & forma, 
af ie jury fond that ke ſpoke theſe 
161 {Yiz. Ithink in my coaſcience, 
1 nit Sir 7obn Sydenham might have 
(vill, he would kil &c, and find all 
fubſc quent words before alledged 
| whether the defendant wers Sail. 
'N of [peaking of the words in the 
at Winner and form as they are alleadg- 
0 ſ the plaintift in his Declaration, 
Ithe queſtiog reſolyed againſt. the 
dant. 


And 
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Jaw 
_ Andupona writ of Errorinth 
quer Chamber,the Court alſo i 
ed afinlt the defendane,for ch 
rerjs in effect the ſame, and they Fr 
muſt be onderftood the  eſſenlj 
form, not according to every 4 
here you. havethe g ound laid 
'before. 
Yet the book ſaith that Paſ'chi 
.. though che Court inclined chat elit 
ofthe words would bear anaRiony4 
it was agreed that che words were 
fonnd iv abfolure as the d eclarati 
neich-r moved credit inthe ear { 
ly which is the force of a flander; 
then they are no the ſame "a 
force and effect, a3 if the words 
laid, I know him to be 8 thief, tl 
were found, tFihink him to be | 
For my part Reader, I doubt int J; 
caſe whether the finding of the' 
do warrant the Declaration, bean 
they are nor 'the ſame werds inf 
& effect(as is ſaid before) And It 
ceive they are not the {ame in they 
ſentiall forme of them, fr 1 qnely F: 
(as1 bave don before: ji: a m1 + ſhy* 
liy of another thathe Joth thinkh F 
might have his wil,he would ki 


k 
it 
; 
u 
tl 
Ie 
ſe 


be Kings tive Subjects, and the King 
jo, or that he doth think ſoch a one 
at b: x Thiefe whether rhcle words 
be actionableor no, betauſc the words 
te no Poſitive charge, but onely the 
& thoughe or opinion of the Ceferdans. 
- Bucro chis is may be faid that if 
Wivck words x5 thkeie ſhuuld nor be 
4B tionable,this would open a gap for 
ſcandalous Tongags;to flander a man 
Sat pleaſure and yet no-a@tion ly, which | 
were very miſchievous; therefore 1 
as hall leave it to the judgment of the 
{8 Reager: | | 
Fenner againſt Aſattorin an ation, © 
ipon the caſe* for words,which were 5,7; ti. " 
W thus, Nicholas Fenner procured 8 Or king; '8 
4&8 10.0f his neighbors to perjare thems Bench, 
ky ſelves, the defendantpleaded not guil- 
ty and the Jury Fnd that the detend- 
TG vt ſaid that NVicheles Fenner bad cxu, 
a fed 8or 10 of his neighbors to perjure 
{ll themiclves, and if this Verdi were 
oy found for the plaintift,or the defen- 
dant was thoqueſtion, and the doubr 
ol was whether this word cauſe amount 
169000 25 much as procure. 7 a»peld Juftice 
«KF remeth that ir doth nor, for he might 
kilYÞ+2 remote cauſe, x5 cava fre qua _ 
A an 


Bil. 3 


lac, in ithe Chipſam againſtleek for theſe nol 
Chip/am is a theef, for he hath Rollen: 


Lings 
Bench. 


* anothertake it and forge and publiſh 
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& yet no procurer,as if a notary [; 
a writing,and put co ghis aſeale, 


it,cthe writer was the cauſe that th 

was forged and yet no procurer of its 
| find no judgment in this caſe, cher 
fore quere of it. 


- 
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a Lamb fromA,. and Geeſe from B.and fl 


killed chem in my ground, iflue ww 


Joyned, whether the defendane ſpoke 


the words mode & for ma,&c.the Juty 
{ind that the defendant faid that thy 
plaintiff was a Theeſe, for he hath 
ſtolen a Lamb from A. and killed 

in my ground, but they find that he 


ſpoke nothing of rh e geeſe, yet it-wal Tor 


the plaiatiff, becauſe rhar the ſub 


Bance of the word: is, that he is 1 


"reſolved that the finding of the JagY/ 
' did wel warrant the declaration 01 


theef,afid therefore he hathbc. onlys 


' demonſtracion in whag is a Theeks 
which is. as wellin ftealing of the 


Lamb, as of the Geeſe; and then if-uſc| 


- be found that he ſaid ary of chem, it 


ſafficerh, and judgment was given fi 


the plaintiff, 


'N _ 


If 


a tons for Slander. 117 : 
"Norman and Symans caſe ; The plain- 
Wif# brought an ation for words, and Trin. 7. 
Ml declared, that they were ſpoken falſo ©: > 
LY & walitioſe ; the Jury finde the words _ 5 
vYfpoken fal/o + injurioſo, and it was ad 
judged, char che action would nor lie, 
"Mdecauſe the finding of the Jury doth 
Moot warrane the Dcclaration in the 
n Miubſtantial form of ir; for it che words 
tre not ſpoken our Of malice, they 
# Fill noc be ationable , as1 ſhall ſhew 
ie Fon hereafcer. 
oY Bru brought an aRion for theic 
ords, Brvgcs is a maintainer oftheeves, ; x ; n, 
da (tcong theef himſelf; iflae was er (0.75, 
iitYoued wherher the Defendant ſpoke £.1.21. 
he We words modo & forms, and the Iury 
(4 Found all the words, except the word 
a Yſrore) and inthis Caſe the Plaincitte 
of ad judgraenc. 
uk Here we may ebſerve,thae.though e- 
yword alledgedin the Declaration, 
ar found, yet the eflencial and fab- 
nal forme of the words being 
Nd, that is ſufficient to maintain the 
aracion. This I fay you may ob- 
e, not onely by this Caſe, bur che ca- 
IS :!fo before pur. 
- J/wbar brought an aRion againſ 
114 I Hawley 


SM io i, che 
Hawley for theſe words, 7ohn Bat 
and kis Children be falſe Theeves, talk 
cannot have .their Cattel! going upalſi 
che Common, bar they will kill chew, 
and eat them,  &c, iflue was joynelifſ- 
whecher the Defendant ſpoke 
words, wodo & forma, and the Juli 
found that he ſpoak theſe words, mſhi 
Mea cannot have their Cattell goal 
upon che Common, but John B, 
and his Children will kill them y 
Barbars Doggps; in this caſe it, was 
judged for the Defendant, 

The reaſon is plain, becauſe t 
words found by the Jary, do v 
the effentiall and ſubſtantial 
from the words in the Declarati 
For che words in the Peclaration, 
charge the Plaintiff with Theft: | 
which an aRion would lie, but two 
words found by the Jury, charge lo 
only with treipaſs, for which 
ation will lie; I haye ſuffice 
proved the ground laid down belt 
and cherefoce I ſhall now proceed 
the ſecond .thing ( which I! 
rouched before) very confiderabt 
all ations for words; and thatis, Woup 


Bus animo, With that affetiunWFpus 


a5 are ſpoken, whether ex malitia , or 
an? for if it do appeare that they were 
\ ſpoke's out of malice , they will not be 
Ml adionable. | 
; Tips Dro, Tork Harranld brought Mich. 3: 
lin. ation 2gainft Henry Alonntague, Lc.inthe 
m8 fight, Recorder of London, for ſaying Þ'"B 
all the Plaintiff, that he had commir- **©*' 
ated Felony, The Defendant pleaded 
low that he was x Counſeller, and lear- 
| in the Law, and that he was retai- 
d of Counſel againſt the Plaintiff 
it ſuch a Tryalf, and ſet forth all che 
(enter in certain, and chat he in gi- 
Is evidence to the Jury, ſpoake the 
mliwords in the Coun: ( which words 
iaFvecre pertinent to the matcer in iflue) 
, WW this caſe it was reſolved thar the 
. (tion would not lie, becanſe that the 
r Words were not ſpoken one of malice, 
brthat they were ſpoken to the pur- 
h Woe, and being to the purpoſe, though 
calle words were falſe, no aRion will 
2zgainlt the Deferdant- 
ei Atinan Appeale of mnrder, if the 
| W@uncell wich che plainciff, faith that 
Defendant con.mitted the murder, 
gh it be not erue, yet he ſhall noc 
maſhed for it, becauſe that what he 
| T3 ſaid 


bh. 


ſaid was pertinent, ſo that it cannot be 
taken to be ipoken our:of malice but 
only as of counſcl for the Plaintiff, 
Bur if that which he faith be imper 
tinent in ſcandall of him againſt whon | 
he ſpeake it,as in Treſpaſs of bateterytoY | 
{ay that the Defendanc is a Felon ow | 
2n Action will lie, for that they canne 
be otherwſie taken, but to be ſpoke ( 
out of malice. 6 
And in this Caſe it was fnrther ſudll 
that if a Counſellor be informed ofyill « 
matter of \linder apt to be given ine. be 
vidence, and hee ſpeakes it at tha fe 
places, and at another time, then ine up 
vidence an ation Jyes for it, for hel an 
fame reaſon, | : A( 
In confhmation of the former Ci apy 
there was this caſe pur and apreed fo wit 
Liw, which wasthe Cafe of ParlWpro 
Prit in S»ffolk, the caſe was thus, 1 In 
the Atts and Monuments of Mr; Fuale 
there is arelation of one Green 
of S»ffolk, who is there regortediiidery; 
have peijured himſelf before riith 
B:hop of Norwich, in che reltilyingeIon 
e411 A Martyr, inthe time of Queen Jas 
Atary,and that afterwards by the zud ne 
meac of God, as an (x3mpiary puliiienc 
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25 ARtions for Slander, 
Y fimentſor his grea: offeace, his bowels 
& forced our of his beily. 
 An1che ſaid Parſon Pric being new - 
fy come to his benefice in Sufful;, and 
not well knowing his Pariſhioners, 
reaching againſt perjury, cited chis 
ory for an example of the juſtice of 
God, and ic chanced char the ſame 
Greenwood of whom the ſtory was 
QN wriceen, was in life and in the Charch 
Tl 2chat cime, and xfter for this ſlander, 
6M brought an action, ro which the De- 
all feadant pleaded not gaillty, &c: -and 
ne apon evidence all che matter zppeared, 
ol ind by the rule of Anderſon Juſtice oi 
RAſkze, he was acqui:ced, becauſe it did 
Yappear the defendant ſpoake the words 
without malice, and this rale was ap- 
(proved by the Kings Bench in this caſe. 
, oY lo the arguing of Sander/ox xnd Rudds 
Fuale, which I remembre4 before, theſe 
wes following were cited by Gotzel: 
d10FNrjzanc, who was of counſell wich 
mette defendant, and apreed by; the 
rwoort for Law. 
ey lems and Readies Caſe; the D5fen- 49 X47 
naman ſporke by way of advice to his —_— We 
Mend, cling him char the Plain:If Oxy, 
1141) $4 Was P.. as. 
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was fol of the French Po, & there 7 
adviſed him not ro keep him companij 
adjadged ( he ſaid ) that no Adin 
would lie for theſe words of advi 
the reaſon is, becanſe that cheſe waſh 
were not ſpoken ent of any =—_ t 
the Plaintiff but meerly out of 
will to his friend. 
| Nor mas. and Simons caſe,remembied 
—_ . before, the Plaintiff brought an adn 
| Kings for words, and deelared that hr ; 
| - Bench. were ſooken falſo & malitioſe; 
| Jury find the —_— and chat £ 
were ſpoken falſo & 1njurioſe, jadgell 
ment was given that the Aion woull 
noe lie, becauſe that rhey did. 
find the malice;'f orif the words welt 
uot ſpoken maliciouſly, no aRion with 
lie. 
' And therefore I cenceive, that if 4 /* 
man bring an aRion for words, 1 
dn not declare that the words we 
ſpoken malitioſe 2s well as fal/o, thi 
the ation will not lie, 
Inthe caſe of the Lady Morriſon that! 
Bn have cited before, this caſe was puthſl 
bt : he Popham, cliefe Inſtice: If one ſfayi 
king. Cvuniell ad good will to h's ſriet 
k encit, : l 1 


Ml its reported that he hath done 
SY ch or ſuch an ill af, and adviſes him 
= © purge himſelf, and avoid ſach oc- 
«Y afion atterwards; it ſeemes ( ſaith he ) 
LY that an ation will lie for ſuch conn- 
& {&; but quere faich the Reporcer, for 
{1H tis without malice. And truly. for my 
"part, | conceive an ation will nor lie, 
for that .reaſon, but I ſubmit it to the 
judgment of the Reader. 

- And now I have finithed my labour 
ofſhewing you what words are aRio-. 
mble in the Law, and what not, I; 
willin the next place, be very neceſſa- 
geo be known, where a mans Suic or 
proſecution at Law, ſhall ſubjeR a 
tan to an ation, and where not, & here 
ITſhall lay down this-as a rule, 
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malice ed touching a mans life )n0 attion 
ml le. 


alle deeds againſt a Lord, pendinp 
which Writ, the Lord for the (l:1nder 
other faid Forgery bythe ſaid fair, 
drought his ation de [cavdalis Mag- 
18 "tur; the Defendant jaſtifies tt e ſaid 

Y finder, by bringing of tbe ſaid writ, by 
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That for any ſuit, or other legall pro- '3:%. 7. 
ell ſetution in courſe of 7nftice ( if not out of - 
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of tc 
; Quzere 
A man brought a Wrie of Forger of Dy.r.to. z, 
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the better opinion I (=bich Þ | 
2greed for Lzwin Bucleys Caſe. in1 

L Cocks 4cb Book) the juſtification 
good, for(ſaith the Book 4 no puniſhs 
ment was ever appointed tor a ſuit4 
Law ,choygh that it were falſe , and for 
VeXation, þ. 

Cutler and Dixons Caſe , adjudged 
that if one exhibit Articles to a [ ſth 

Cr ok. 1; of Peace 2p1inſt a certain perſon, 

4-'0. 14. b-taining divers great abuſes and miſe, 
me3nou2s, not only touching the Peth 
tioners chem'elves, bur many othenj 
and all rhis co the intent chat he ſhoull 
be bound to his good behavioar: n 
this caſe the party abuſed ſhall not hat 
for any raatter concained in ſach- Arts 
cles, an 4Aflion npon the Caſe, becauk 
that they have purſued the ordina 
conrſe of juſtice in iuch Caſe,and if 4 
tions ſhould be permitted in ſach Cal 
roſe which have good Cauſe of Cons 
plaine, willnort dare to complain, | 
ſear of infinite vexarion. 

Onen Wood exhibited a Bill in ti 
Srar Chamber ,9gzioſt Sir Richard ww 
ley,and charged him with divers rnatte 
exumnrable in the ſame Court, al 
fucther,chac he was a maiataiver of Ft 

rally 
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6s and Murderers, \and 2 procurer of 
Marders and Pyracies (which offences 
were not derterminable in the ſaid 
kf Court )upon which Sir Richard Buckley 
Y bronphe an action. 
"lo this Caſe it was adjadged, that for 
e ſaid words not examinable in che 
ee [ud Court, an action would lie, becauſe 
a this could not be in Courſe of ?uftice ; 
-Wforthat che Court bath not power'or 
& FjunſdjRion, to do that which belongs 
et» io jufice, nor to puniſh the ſaid offences 
nl oc 
ol Alſo, by the Law, no 2fsrder or Py- 
In "ay can bee puniſhed -npon any Bill 
ar ahibited in Z»g/; , but the offender 
+ Youghe ro be indiRed of it, and upon this 
kFtobave his tryal ; ſo that heethar pre- 
ferred this Bill hath not onely miſtaken 
i-Fihe proper Court, bur the manner and. 
{Watuce of proſecution, ſo that it hath 
dm-Wot any appearance of an ordinary ſait, 
ocmr/e of jufice. 
But if a man bring an Appeal of mar- 
Wrcecurnable in che Common Bench, 
this no Action lies ; for though the 
(ene is nor returnable before compe- 
mJudges, which may do jaſtice, yer it 
Fnacuce of a lawful ſuir, namely, by 
atehWiie of appeal, Scarlet 
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4 "Scarlet brought an action 
{ . Hob;rep: Sy;les for theſe words; thou didft ff 
—_— | a Sack. The Defendant pleaded 
\ B:238 | here was 2 Sack of a mans, unknog 
 ſollen, and that the common fame 
chat the plaint? had Rollen ir; when 
upon the Defendaut did inform Th 
was Kemepe a Juſtice of peace, that ill 
had Rolleo ic, and in complaining 
informing the ſaid Juſtice rhereo f, he 
did there in the preſence of Xempe,uill 
of the plaintiff, ſay unto the plaintW7 
and of him, thou didſt feale, 6. hith 
gpon the plaintiff demurred in Law," 
There is nothing ſpoken te thei 
in the Book; but 1 conceive theta 
will be ſomwhar ſtrong forthe pil 
tif, that : the demurrer is good, 
that the aRion ( notwithſtanding Wl 
defendants juſtification ) will well 
For though common fame ( as iti 
greed in Chudington and Filkins lt 
be a ſafficient warrant £0 arreſt for] 
lony, thengh the ſame be not trove 
ziſo ro charge x man with Felony|| 


Hob. Rep. 
 Ya-112,pl: 
105. 


:  "Hol.Rep iris agreed in Bland and Aſaſons al 
PT 425 « | becauſe theſe tend ro the advance 
P1381 of Juſtice; yer ic doth por warrant 
j man, to ſay he is a Felon and a The 


CG 
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1gh common fame be fach, yet | 
y ſalpeted may be innacent. 
Fe doth it any way Gvifference the 
| that the words were ſpoken be- 
Me of Peace, becauſe though 
mon fame may ( as I have ſaid } 
rant him to charge him with felony 
| 2% cngoeder Peace, yet it cannot 
grant him to call him felon. 
q man baonghe an afQion agaiaſt 
mither for calling of him Theefe; 
ſhe Pefendant pleaded chat there was 
ſedber done, Fe. & communs 20x 
patrie, was that the Plaintiffe 
$ gailty of it, and ſo jaſtifies;but the 
Flthcation was held nought ,* for 
non fame that a manis a Theefe, 
| not juſtifie any man in the callingof 
pſo. But there it is agreed that it Hob-: rep. 
aid defend 2 man in arreſting and Cys 93. 
| loving another for it. pl: hn 
= Chndingion and Wilkins caſe, xdjadg- -4 h__ 
Mdihac to call 2 man a Theefe after a* 
lor ſpeciall pardon, though the 
dane knew it not will beare an 
n, buc there ic is agreed , that to 
© 2 man for Fellony after pardon 
"be knew it r-0t may be juſtifiable; 
auſeit isa legall courſe and an Act 
Rice. In 
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; Atans for Slander - © 
; . . © In Juſtice Crobks caf: it was api 
_ }y che Court, that chough it be lx; 
thokings for 2 man co: prefer a Bill in'the Si 
ben:1. Chamber agaioſt a Jadge for conn 
tion, or any other, for any grand miſlYi 
mexnour, becauſe ic is a proceedingly 
an ordinary courſe of juſtice, Yet? 
the plain'if will publiſh the effect 
penly, by this means to ſcandal th 
defendant, this is paniſhable in anothe 
Court, nocwichſtzading che Bill peo 
ding in ths Star-Chamber, becanſe. chin 
tends meerly co ſcandall, and notrouſth 
purſaing of the ordinary conrſe of jul 
ſice, and ſs Joes, Jaſtice, ſaidith 
been adjadped. | 
Owen ood, and Backleys exſe, cited 
before. doch in effzer make good thit 
which Jaltice: /ones ſaid; the caſe wil 
thus, Owes Food exhibited a Bill win 
the Star-chataber, againſt Sir RichoiY 
Buckley, and: charged him with ve 
Srext miſdemeanours; afterw1 
Buck'ey brought an action aguiaſt( 
es3/204, for publiſhing chat the ſai 10" 
and ma:ters in chat contained wet 
trac, and had jzdgment, which wai ſc 
terwards reverſed in che Chequhs 
Cham 


ber, bec nfs that the plaicith 

"that the defendyne publiſhed 

Bill eo be true, wichour empreſſing 

= matters in particolar contained in 
ofthe Bill, upon which che action was 
a Yineoded to be founded, fo that thoſe 
dElwhich heard only the. faid words that 

"; $ bill was crue, cannot without fur« 
Fiber ſaying, know the clauſes which 

re ({:nderons to the plain:1ffe. So 

h tisin his caſe plainly admitted, 
«if hee had pobliſhed the particu- 

wſar matters contained ip the bill, and 
bis had been ſhowen by the plain- 

\ there the: Afion would have 


Note Reader , I have inſerted this 
ifChuſe, in the rule before layed down 
ht (where the proſecution in comr/e Of 
nuEe:ce,is not ont of malice, and touch. 
1 inÞ ja ans life ) for this reaſon. | 
hol Brcanſe ? Uo conceive, That in caſe 
[Where 4 man 1s ſcandalied in bis reputas 
Rim, axd his life in queſtion, by a malits\ 
_— in courſe of 7uſtice, that in 
baſe an action Will he. F.N. E, 
Y ifrwo faiſly and walicioc ly Conſpixe ook." 
D jngict another, and after he that is ; Tt © Poa! 
dingitred, is acquitted, a Writ of Con. (je 
"yes. S0 if one only, falsly, and cac. 
| malitiously 
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maliciouſly cauſe another to be in 
&d, who is therenpon acquitted; 
ation upon the caſein nature 6 
couſpiracy,lyes againſt him ter ir,andhl 
it hach beea often adjudged, I ſhall WF} 
Paſch. 3. lyremember one cafe in point, = i 
Le. iv the Afarſpam brought an a&ion agulty 
King: Peſced, znd deciares how that he wait 
beach, <0 tame and report, and tharcheWi 
KX.272. fendanr intending to defame him, f ! | 
& matitis/e, procured the plaintiff 
be indicted of Felony,and to be arreſt 
and impriſoned, quonſq; [nit acquictani 
ſo that thealledging of the acquiceils 
was inſufficient, for that be ought 
have ſaid that he was /egitivso mode i 
 guintatis , the Defendant pleaded pai 
Suilty,and it was found fer the plaintd 
and Richardſon 1aid in arreſt of judge 
Ecnt, that this ation wil not lie, ih 
be not alledged that he was Jawiulp 
acquicted, and ſaid char F. N. B.1 
the like writ, and there it is alleadgy 
expreſly, that he was law'ully acqui 
red, and fo it onght here; F 
T aufield, 7uftice, A Conſpiracy, notWy. 
ation in nxcore of a Conſpiracy, MIj® 
nor lie, if the Plaintiff be not /egnangwu 
mode acquietatus ; bur if one procure 
h anotnayy - 
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ther co bc indited arreſted, indim- - 
wed, falſo & walitieſe , hee ſhall 
ean ation upon the Caſe for the 
der and vexation, chougkh that hee 


(Wverer acquitted ; and hee faid that 


k. t like action upon the Caſe had been 
iSjadped co lic wel, though that the 
ſhintif were never acquitred , and 
eb the Juſtices relyed much upon che 
fd yords falſo © malitieſe , and after 
ful pdrement was given for the Plain- 
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an Thus you may fee chat where a man 
calBaflly and malitionsly procured co be 
x dicted, if hee be acquitred, a Writt of 
» #Y Conſpiracy,or an Ation upon the Caſe 
[peiapacure of a Conſpiracy, as the Caſe 
inal be., wil lic, a2d thoogh he be nor 
4 bo ticted, yer an ation npon the Caſe 
emi lie forche Ainder and vexation. Yet 
Ininall theſe Caſes, there is a proſecution 
neourſe of Juſtice; but becauſe this 
dpeEpoſecution was walitious, tending 
wich co che (lznder and ſcandal of the 
— Whintiff, cherefore the aRion lyes. 
ou Bur here T wonld have you obſerve, 
7, acer, that the Plaiutiff onght in 
aitele actions co Geclare, that the De- 
Fadant, fa!ſo o malitioſe procured him 
is Wh ro 
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_- Et, rr An Action ; and if upyy 
| the Tryajlic doe appear that there wy 
Prebabilis cauſa tor the indictment wl 
proſecution thereupon , the Actili 
will aot lice: Thusmnch fhal fufft 
ro ſhew you, in what caſe a legal pro 
ſecution incourſe ot juſtice , ſhal ſub 
Ject a man tO an action & in what not 
Inthe nexc place I ſhalſhew you(which 
I cannnoc omit) 
For what ſcandal of a Noble mai, « 
great Officer, &c. an ation de ſcandils 
Magnacum, will ie wpon the Statute 
Cook. ib, 4 E.1.6ap. 33.01 2 R.2-cap-$. 
| - 440.12,b. Fora ſuic, or other legai proſecuti 
& 33+" - inContſe of Juftice, againſt -a Noble 
* man, or great Officer, no Attn lici, 
as is adjudged inthe Cafe of Forger 
falſe deeds cited hefore ; ſo char as 
this, there is no difference berwitt 1 
Noble man, and another perſon, but 
what ſcandalous words may be activ 
nablein caſe of a Noble man, for whic 
an action de ſcaraalis AMMagnatum wil 
lie, and what not, may be very Cor 
fiderable. I (hall cice onely one Calet0 
this purpoſe , which will bee as alight 
co all Caſes ofthis nature: and therfor 
oy 
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Ih 7 ans" 
yThe —_—_ Lincpl bronghr an 
ion de ſcandal" Bagnatum upon T;in.;. 
ng ot Weſtis.1. cap,33. agjaintt 1 Lac, ia the 
x Righton, andrxecited the Sta. king+ * 
«Jr arr) hat thed ndant faid of 2**<Þ.] 
m, my Lordisa baſe Earl, and a 
ty Lord ,. and keeps none but © + 
| ygues and raſcals Ike himſelf. Vpor 
m pulley pleaded, it was foand for the 
 #.and it was moved in Arreftof 
lament, that the "words were not 
orable. for though they were yn- 
en and immodeſt, yer they were not 
Sfamaory worgs upon which to 
wd an Ation: for though they 
true, the Earle conld noe incur 
ly prejudice by them, Crecke cont. 
 Ation de ſcandals: wmagnarum, 1s 
to be compared co other Actions 
ſon the caſe;for words ſpoken of any 
perſons; for this is 1nhibiced by 
c ofPa rl12ment, and it the words be 
dthat any diſcord may Miſe by chem 
nizdche King &-his Subjes,*or his 
dls,c or any ſlander co hom, to bring 


into contempt, this Aion lyes, 
R an 


opog which eo gapund an. ior 
bart Atterney;Bener all for the Fla 
a/ſo.;- who ſaidthat though un a& 
doth-not lie for words Hetyigt og 
qpopeaſoanbuciaeds when 5 
+togehed in life or Member, « 
ation; yet if our ſpe 
qfooo—=y of ao Bur 
Pecre- bf the Realm, which” imp 
- , becauſe gbar rhey 
the .greae Cougecll of the 
State, 30d a principal part; oft 
Policitk, ſo that Fe diſcredit, 8 
paragement,4s a diſpara J 
the.Realme, tberriore* dra 
which trenches only to” Fed 
1s a canſe of ation; and this, t 
cauſe of the judgment inthe ca 
Dnke of Bgckingham,in 4. HS 
Tut. it ſees 


Ir Bur where cho a 
5, "that Lords ff 
the Beaſts off 
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$719 thar they cannor be replevi. 
nd if ane Tay that a Lord hach ſo 

ab Ron will nor lye: T an- 

T ce,conceſrie, but he (aichif one 
of Lord charhe uſed co diftraine 
id pur the Bedfts inhis! Caſtle, wt /u- 
þ, an action. lyes; for one at againſt 
wwill not bring him into contempt: 
= or him ſo to dg,this 
wry. him contemptable. 

caleys oe Earle of ern» 

Commiſsiogs to his 

ts to —__ Leaſes, and improve 
vone (aid of bim \ My Lerdbath 

F bi Commiſridner ro ſpoyle the 
vey , it was adjudged that this 
would lye, and yet in cafe of a 

| DA  perf6 n bn i. wol4 not lie with- 

| yet becauſe that it may canſe 
Ito be in contempt with the 
Band the people;this action lay,and 
Tre 'ro me that it, will here: 


Inftice,to the EN purpoſe,8& 


"T 
Tou 


e Earlc is ,Cane tor Pacers 2t 
Mn Law, and Comes Regis, und it 
- vai ofthem any thing which 
ce them to be contemned of 
Ing or his people, anaction lyes 


KK 2 _ 


Ts S- *5 _r_eV Yu . 0 
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Telverton, Tiftice, was abſent, ] 
, Ment was reſpited ro ite. 41ntekt-.0l 
' the Defendant by his ſabmifſfion mi 
give ſatisfation tO'the Earle. * 
Here you ſee the” Ce eede 
words a&ionible in caſe of x Nob 
man,.and of a commoy. perſor, 
words only of diſcredit'to a nou 
mice K may bring him to« 
icfſthe King or his ; people, are « ſal 
cnc to maintain an Naw de [cant 
magnatng, otherwiſe ingale of 260 
mon perſon. | 
Thave now Reader, quite nite 
labour of ſhewiog you for what 
dalls an Ation will lie, for what 
Bat before I conclude,” there 
things yet in, All ARtions for 
worthy the knowing, which [a 
omit; The firſt is to declare untd 
che uſe or office of an innneatle/l 
the next is, to ſhew you where ah 
_ verment will be neceflary, 8& whey Jo 


That an ends Ball never ® 
Words aftionable which of em/enl | 
not ationable. | 


BIG ba 


7/26 if Ayr 4 doable or 
fer ext meaning, and in the one Nenſe 
ble, in the gher not; tn ſuch caſe 


aRgion "apainſt Cook ib; 
pero ſaying that he hath. the , a = 
ard unuexde the French Pox ) or for & 20.4. 
wi che chat thi plaimif þorne his Barn 


5 i 


KL (mide x Barn with Corn.) 
") 186 Iochelecaſ.s the ( inzuendo Wwbere 
| words xe of an indifferent 
$ and may be taken ſo as not < 
ionable, ſhall, nor ſtrain chem £o 
qn intendment, as to make them 


le; -and thenefore the ( 1m1nen- 
þin hele \ Caſes idle and to no pur- 
ho if the wide be incertain of them 
Forte perſon of rom they ave 
as (innuendo) pal never make 
attionable, 
AF man bring an ation againſt a- 
ther, for {aying chat the plainciffe4,, , 
Way mon him with a c,, ; 
a j Z hand(iunuendo ice)here the tig, 
is being incertaine fn che intend» *<c/, 
Was whether of a Treſpaſs or Felony req ba: 
mnuendo. cannot extend them to re 
J K 3 and 


ny | 


a 
a OP. 57.) 288 Themy znd ptr 7 
5-3-P-ciced betofe, or ft ſayingt xhe fg on 
ged x writing( i#1»:1ds ſu Ip [7 
as Hayy and Duckins caſe, i is lib " b y þ 
+ cited BEfore. In cheſe caſes, becauſe the'Ygs 
thermſelyes are arrerIincerrainj 
3 "oa char the (5:»#c»do) ſhall of y 
* ver make them aRtionable, Ws | 
Y 19 (9m7Y A Servant of 3. bringg an" aRion& 
E412 17-d-cxint one for thele > os, One oft | 
b; Servants'of B.{ i»1#t40 Jrbe Plaintilf; 
| is a noroxiGus Felon, ox Traitor, 8c: Ji 
' And if anaRtio be br he for chalet 
words 2 how 2 ener #bout'B At 
is 2 nororions Theefe, ( innuendw ths 
Plaint'f: ) in theſe caſes , hecariſedy 
het ncertainty of theperſons intended 
the words, the (innuende) ſhall ! 
make chern 3 gs 
I ccould rnwlply cafes vpon-this 
cround,but becaznte; thee wil be fol 
cients i will :dde only the « flice on 
 (t1nnenth.) | | BIGTs Th R*7 


wes > ik before; as chus, © 


peaking copether of B. and 
fehem fairh, h Theefc:chere 
his Count may Jfhew that there 
W foeed of him beewixe chaſe rwo 
"rh onget hem (uid of him, bee 
El (ap$e2de rhe plaintiff ) is wThecfe. 
ſe |» bob bro declr che matter er: 
"Rf dr themſelves, which wartey: 
expreſſed before;as thus, A 
'U® ling of C. A. ſaid chat C: 1 w 
"Riytor,co whom Z.faid that he was fo 
Fotio chis caſgaif 4. biing an aRion 
Wiorthele words, hermay ſhew in his 
dunt,chat chere wis a ſpeech berwixe 
iqmnd the defendanc of C, nd that 
x theplai tiff ſaid eo the defendant that 
CNET. raycor,& that the defendant 
Mid then corhe plaintiff, that he ( #- 
I" the plaintiff ) was ſo too ( in 
, Y i a Traycor,) 
SH 0 both theſe caſes the (i»nuends) is 
bd,becauſe ic doth iO fce;in-de- 
ing ofthe pecſon, [ſo in decla* 
W ofthe matter or ſenſe of the words 
þ vine was certain before. - / 
{| 1 Ra innuendo cannot makea per- F,, 1. lib 
8 1 K 4 ſon 1.6-17,b 


\ 


| Heer chem ei for- ft Ned 
mere that actions:hoak | 
maintaine by.imagination of anint 
winch doth not appear by the we rd 
upon: which the aRion is founded: 


is ntcerly _—_ 
_— Wo 


n, and | qyſobject op 


are, 
means, it I ſhould: 
fff 4 be.the declarer of rhe mea 
r ictendmertt of the 'ifſtertaingnd 
fall ſpeeches of another ml 
I might jadge him to ſpeake char, | 
never chonghror int d,and ſos x 
'niſh kim for chat wher he never: | p 
fended. «4 
T he next and laſt thing to be cons! 
i Where?" an avermeut will be netef 
in theſe aFtions, and Where nor. ani here 
T nal Jay down this as a gronud;. 
1 That in all caſes for words wheve thit 
i any thing that us the catiſe or ground 
the ation, or tenas neceſſarily to X 
maintenance L {ach caſe the abt 
will not (1e,w t that t wing be ex] 
averd 10 be, o” mot to be, a the caſe 
_* guireth, ; 
Adtles broug! Tt an action af 
WW, 


” LIE —_y— 
"= IB D, WM 4. + «* 
.. % __. 


% 
"% 3- 


Bo ra ned] 
wp. Switch ad:tunc dean, innwendo, 
ged rhe ation would not lie for 
kaſon, amonglt- others, becauſe 
| r'did not. appear that Smith was - 
: Eche tie ot the words ſpoken; 
nd t {o - for \that/purpoſe is 
Kciet -averment. -# 
ke caſe was. Trin. 17. of this Trin:r7; 
brought an Action agail cx. in he 
he eſe words, Thow haf killed nap no 
Wrprnnuendo, C, tc, fratrem & 
mer. 007 14199, adjudged the Action 
| uld nor lie, becauſe the Plaintiff did 
that hea dead at the time 
enche words were ſpoken, and it 
yeoled that che innuendo was not 2 
Wcient averment, - 
aſon of theſe Caſes is,becanſe 
th of the party is the ground of 
| 2M and if hee were not dead 
| [ hich hall the rather bee intended, 
ih out the Plaintiff do exprefly aver 
be dead ) chengthe plaintifte 
ld not be wie the ſpex- 
| ſpebehe words;and by conſequence 
on vyll lie forthem, 
| n confeſs that I'have a report of 


Pichr 6 37 

Jack.in lhe Tape 
F kings , L 

 beach- a 

\ Rar, 107. - Sir 


mc or eehoefrigas 
was moved ia a + | 
bye ghol#Lont che” 
was hiadd goof®.brcxuſe it ſhall won 
iacended, har rhere is any ſnvh purgl 
the finders chiv is, excep 
appear iti the Rgcord, as theY 
of a man, which is reffbrted co bededl 
Bur if it were expreſſedhjin the Rec 
chartheparty reporced£0 be der 
in life; jr yere otherwiſe, I. 
Arif words wete ſpoken of a wor 
thawlhe had murdered her track 6, 
ſhe anther huvband bring che" 4K 
inrhis caſethe ation will not lie;1 
cauſe that it dothappeyr by che' 
cord.chat the fl inder is not prejudic 


bat is purged gororiaufly,by'the 
ay -. renit being buzbind in lift 
OR OR _Snags caſe Lord Obobes 4; Þ 
* Onzre tamen; for | doubt Reader 
| Law of this caſe, becauſe dMttie L 


before adjadped, 


; cs Fo vaharas.- 
wy any any facts 
| os 4. [1 beare 5a ARtion, - 1 
erriſme Cale: et hs | 
"mJ | cited, f0.6.8/ oy * 4 
relſh words, or nol 
Lin ſenſe; yer equips} 
f2cofnmon inte ent and 
bin ome cert3in#\ place 
2 will bear i 
an expreſs zverment of "i 
fegnice hor _—_ or no? Y 


, "> 4464 Gets Ca Cafe, cited Paſch.s © 
, whoſoever bg he thar is falſeſt lac, in the 
ſtrongeſt in the County of kings 
tfoever he hach ftollen, or _ 
wer he bath done, Thomas **- *97- 
{is falſer chan he; reſolved 
| words were aQionable, with 
wment that, there were felons _ 
a the County of Salop; - bur for 
wt of ſuch averment the jadgmenc 
wfthe Common pleas rever* 
s Cour WW 
E Reader if there were no felons 
County (which. will rarher be 
ed, if tc be not averd thac there 
eg of then the anne. of che © 


pi 4 Cale cited before, | 
crjon xBainſt A.B: yin 
as AD Ons ell 
&, &c,andididnot aver thay 
was not indicted; and afcer a Vey 
for the plaintiff jadgtnent 5 fhegp 
becauſe There wis nov erm, 
" "Note if hee were ind 
bedoth tacitly admit, thet 
. pe of action, 
. Mich.15. Pohuſon againſt Dyer, the Deſen 
carin che having eat oy with 


beath cher oftheplaintiff,ſfaid to kim, 11 


ie þ 


take my Qath chat Your Son fol 


Hemns, and the plaimiff did,n 
verthar he was his Son, or th 
hag but, one Song and cherefore | 
- Sed that:the ation would nothead 
'this Cafe if he wece not his oe jo 
. 60 cauſe of action, 
One Clarke ſaid, thar he had # 
in Nottinghamſhire, who had his Che 
-Paſch,7. picked, a hundred prank 
bac. in the Out of it e Lock-Smiths hot 
kirgs. Ttchank God rhe found cheTh 
bench, who it is, itis one that dyellet 
the next houſe, called Robert KH 


| thax- be dwelc in 
Ts Crocks, 6ne faid th: 

4 man robbed him, who br 
pn,abd did not aver that he was 
milp, and therefore 1 it was 

"Thy ſe action wouldin6t lie. And 
Haſtices in | this. Caſe would not ' 
wh} gre j1 udgment. 
Js conſtat. igthis Caſe that the p vgs 
wifmarthec-party of whom the 
x ſpoken: forthere might be ano- 
if of cheſamg tame dwelling elſe. 
were, and therefore he ought co aver 
| the dwelt in the next houſe,that he 
iy be certainly intended to be the 
| rfl ' clon of wh om the wods Fete 


there words fhall not begctionable 
zu hour an averment/,of a ſpecial 
unnge, Sccfo. 28. 
e Clearly proved the ground be- 
hi down, and by theſe Caſes you 
be ſufficiegcly inftrafted, where an 
ſent will be neteflary, znd where 
And ſo I have quite finiſhed this 
al W Treatiſe, 
: May 


@ ,-.,35 [the 
of, fuck is 


He next thing Reader, that 1have 
dertaken to diſcourle © of, is 
ments, the learning whercof 
Ide very "uſefull ro all men; in re. 
"Y that. Compuemiles or 
were never mote inuſe thap 
Keaton eicher have 
7 be Atbitrators, or at 
One, .or mly fobmit themſelves 
['1 ms of others, And as 
mag as differences and contentions 2» 
tamopgſt men, which will beets 
:gorlds end, certainly the renin 
| arbitrements will well | 
r knowledge, Which being well 
Merved and learnt by all mew, will 
* 2 food means to prevent many 
Wits and conention#in the Law for 
liefuture,which are now daily occaſi- 
pedehrough the deſets of Arbitre-- 
 Which"rather beget and raiſe 
# controverſies amongſt the par- 
ties 


Sf . 4 


0 


'. cfice 6f the Jvc. n -£00d. 

none might _be ignorant of the 
which concerns /all- And if ir flul 
effect char for 'which ir war made, the 


inſtructing of the ignorant, andthe 


| of the pubiike, che Author hat 
ends,afd' abundane recompence fot 
laboar, Which char ir may. accom 
"#li9k.35 che earreſt and affectionareds 
fire ofthe true ſerygnt co the ynblite 


PF; 
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wot jndge of whar ſum the Bond ſhall 
beadjadged; the Arbicrement was yoid 
for the incertainty, and that the Arbis 
trators conld nar afligne over their 
power, but chat themſelves onghtto 
determine it; and cherefore neither the 
Phintiffe, nor the Defendant could al? 
eſs the ame; the next thing confiders- 
ble,is, | 

Whether the authority of Arb:. 
raters be Conner many 
__ dable, or not. 

Inthis Caſe alſs the Law wil be 
ſirong and evident, that this authori« ag:x7 5.6 
ty is countermandable at any time z,, p7.6: 
tefore the award made; bur nor after, 2,.,9 
becauſe then the authority is exect. F.3:9: 
ted, and cannot be countermanded, | g & 4: 
ud ſo a:eall our Bookes but 5. E. 4: g g E.4- 
were it is ſaid, that if a an be bound, x. 
tolind ro the Arbitrement of 1.N:, .” p, 
be cannot diſcharge the Arbitrator, © 55 

racy if he were not beand toſtard, ,, .- 
0 his Arbitrement; yet Zrocke upon 6 ke n 

us Caſe faith, that ic is cleare that he 7s 
ly diſcharge che Arbitrator in both © 
les, but in the one Caſe he fhall for- 
his Bond, in the other hee ſhal loſe 
Ning , _— extnda ſubmſ510c 


ne 


hw 


4A ney. 4 


one #9 oritny aftio, ſo likewiſe it is 
ſolved in Y3yers Caſe, which J Chal'lfy; 
you preſently. - 
In 38;H, 6, by After Jnſtice,if then; 
be two plaintiffs, and one Defendin; 
ortwo Defendants and one Plaintiff; 
pnt theraſelyes to the award of oth 
geither the one Plaintiff without ? 
ether, nor the one Defegdant withoul 
the other, may diſcharge the arbit« 
the reaſon is obyious, becauſe that 
were choſen by the joynt authority 
both, and rhetefore cannor be cone 
manded by ene alone, | 
But that which is the 1aft and bl 


\ 


$, fo, 32. 


Cook.lib authority ;, is Y5»y0rsC aſe, where it! 


reſolved, that thongh a man be bound 
toftand to the arbitrewmewt, Oc yeh 
may conntermand the arbitrators; wh 
reaſon that is given js, becauſe al 
cxnnot hy his owe a& make feed! 
authority, power,or Warrant, nor coll 
rermandabie, whcih by the law, adi 
own proper nature 1s counter mam yy 
as if I make a letter of atturncy toMy Q 
tivery, or £0 {ne an ation in my Wk 
orif1 affigne Auditors to exke Willihy , 
count, or if Imake one my Fa0G Why 
ſubmit my felfe to an * «161100 


Siongh That theſe are done by expreſs 
Eyords rrr7evocable, or thar I granc, or 
in bound that all theſe hall ftand 
myecable, yet they may be revoked, ſo 
Ly make my teſtament or laft will 
WE vecable, yet I may revoke it. 
i But in this Caſc it was farther re- 
red that by the conntermand orres 
ation of the power of the Arbitres 
W,the Bond( according to the opini- 
Woof Brooke, beſore cited) is forfei» 
itd, becanſe he was bonnd to Rtand to 
Ui award, which hee doth not doe 
Shea he diſcharges the Arbitrator, 7 
ine ſaſſteianely cleared it, that the au- 
hority of Arbirrators is countermandas 
= hence ariſes ewo queſtions more, 
efick is, 


ther the antherity of arbitrators be 
ronntermanaable withent 
Deed ,or nit, 


"BT He reſolving of which donbe I 
Ws conceive wil Rand upon this diffe. 
—_—_—, where the Subwiſcion is by 
=, and where without deed; where 
by deed, in ſuch Caſe f conceive 
authority cannot be connterman- 

| Ms © ded 


f 


. < 


170 f Arbitrement. 
9, F, 3- ded bat by deed, and ſo is 49. E. 3 
% where it 1» withont deed, there ew 
thority may be countermanded withs 
out deed, and this I ground upon that 
; rule of Law, coder wore que quid orthh 
zur diſevitur. It is but agreeable to 
naturall equity, that every thing Ghoul 
be diflolved by the ſame means or pom: 
er that it was created, y 
And in Visjors Caie which 1 biel f 
'cired before, there the ſubmiſs10n wu it 
=. by deed, and the countermand plea 
= * by deed, the ſecond, and 1aft donbtor 
| queſtion conſiderable in this counte: 
mand of the authority of arbitrate "" 


is, 
tha 
not 


| 
( 


Whether there ought te be notice 
of the countermand 
or 7:0t. 


WE. 4 . 
* 106b.& Theremuſt be notice of the coun} Þ 
F 11.4,21: termand , tor withour notice it WMic 
H.6:30. no revocation , or- abrogation of ehqp*"Ort 
28:,6, authority, and ſo it is reſolved mvyzne 
6. : & E- Bookes which you have in the y i 
H. 7. 10. gent» 
Coke.lis, Fingers Caſe cited before was 
- _ 8-8,1.6 hee brought an action ot Debs ofſn® 
02. 4 


_ #9 4 


; | Bond againt W:/4e, conditioned for 
| theftandingto an award , to which 
«| the defendant pleaded that the ar* 
; | bieragor made no award, the Plaintiff 
6 | replyed, that after the making ofthe 
of fid Writing Obligatory; and before 
ſ 

þ 


$ 


the Feaft of, &c. The defendant by his 
(ted, &c- revocavit & abrogavit om- 
uw 4authoritatem, ec. Which he had 
firen by his Writing ob/igatory © the 
hicracor, upon which che defendant 
(&murred 

'Tis erne, that in this Caſe it was 
| refolved that che Plaintiff need not 
werre that the arbitrator had notice 
of the countermand; bat the reaſon 
that is given , is not b:cauſe that ao 
mice is requilice, but becauſe notice 
8 implyed in theſe words, revocavit 
Fabrogavit; a3 inthe words, feoff evit 
«ht  demifit, a livery is implied. 
oF Bat it was reſolved that wichoar 
i W'Mice, ic is not revocation of the xu- 
JYitricy, and therefore if there wece 
WF notice in this Caſe (faith the Book ) 
zR Defendanc onghe to have taken 
» Ju0d now revocavit, &c, andif 
hy re were no notice, it ſhall be found 
the Defendant, I have done with 
M 3 the 
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the countermand of the anthority; the } 


next thing is to be conſidered, is, 
What an arbitrement v9. 

An award, or an arbitrewen, i 
nothing elſe bat the order, judgement, 
and decree of the efrbitraters upen 
the matter or thing in controverke, 
referred or ſubmitted nnto them by 
tha parties for their determination; 
thus in ſhort you ſee what an Arb+ 


rement is,the next aad maine ſcupleary}| 


queſtion wil be, 


What arbitremert is good in Law, and 
What net. 
An award or an arbitrewent maybe 


voidin Zaw, in ſeveral reſpeR;, wii 


firſt, 


Where the aWard is net according toth 
Submiſcion- 
per/ong, 
things ſubmit 
t74, 
or 
And this threefold Wy eir cum: 


ances of 


eitherin reſpedt of the 


85, 


he {ub milzil B 2d 
the (ub miſt hk 


- SC avs, 4 


of Ard firf, an avvard may be void Wher® 
nies 6t according to the ſubmiſtion i 
repel? of the perſons, that 1s where 38 
dth award a thing to be done by, or to 4 
ſranger who 5t nat party to the ſub 

nm, . _ 
w 23, H- 6. the Caſe is chasg 1N oo Hg, 
{bt npon a Band co ftand co an Award 46 8, F, 
the Defendane pleaded chat the Ardi: 4x. e.9 
tors did award him to pay 29 $hil: 26H, 6. 
lags 20 KR, a ſtranger, which hee payed 8, 6. 
nthis caſe by the opinion of the whole 
Cort, the award was void, 
af Soin 17. E 4- ewo ſabmicted them- 19,2. 4.” 
klres ro the Arbicrement of ?.S. of all 5,19. E, 
Treſpafſes, 8&&e, who awarded that che 4, x; 18, 
ne ſhonld pay to the other 4ol, 191. E,4,29.b 
hand, and chat he ſhould find chree &-;7, H, 
lerecal ſmreties, every one of them + XKeil- 
bde boand with with him ia 10,1, tO way, fo, 
py the 30.1. reſidue at a certaine day 45, pl, 2, 
5 the whole Conrr, the award was 
"0d, 15 £0 the finding of che fareties 

= were ſtrangers ts che ſabavſt 

n, 

And therefore certainly; that opini: 
min 5,H, 7, canaort be Law, where it 
$ admitted that an award to make 2 
ofemen co x n ranger is good, 


M 4 Adore 3 
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>" | rem 
Mich. Ao and Bedels Caſe was thus, 
& 29.) of 1;{ recovered by defanit in an Aion 
the 2%. of Walt againft Xfoore 45 1, damapge;: 
3» the after which jadgement they ſubmit 
Kings themſelves te an Award, the Arbitn- 


ET 


8 


Ls.4 
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Bench. tors award that Afoore ſhould pay to Þ # 

; Ro2 476 Fedel 101. at certain dayes , and 15lf i 
, at cereain other days, and chat for the & if 
payment of 15. |. one #:/lsam Salter Þ 

ſhould be ready to ſeal and deliver fi-&f p: 

teen Obligations, &c: and that theſuid C 

William Salter fhonld do other thing, F th 

not within ſabmiſſion, to 


Paſch. In this caſe it was adjudged, thatwF} ur 
24-of the © all thar wast o be done by Y/Fill 
"Queen 49 Salter, being a ſtranger to the ſub 
-:the miſſion, the award was void , for they 
Kings Are not boand to performe any :awad, I ve 
Bench: but that which is within the ſabmiſsi0n; F wi 
Rot.24; {© likewiſe it was adjudged betwmY 4 
27. ==" an and 2/all:;ard, in the Kings 
ench. 


Two ſubmiet themſelves to the Ard 

Tr:ir.4,of trement of A, who arbitrates thus; 
zhe 2», the award of A. indifferently choſen 
Dyer fol. by T. for the behalfe of the Obligot 
216 b, onsparrt, and the Obtige of the othet 
pact, &c+ the doubt was, whether ti 
ant. 
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TI aard were between the partiesor no ; 
hut it was ruled that it was , becauſe I 

was not party to the award, but a depu- 

tyor factor, 8& c- 

A:and B. were bonnd to ftand te ther, 15 
ubitrement of 1.S, concerning a matter © gp, in 
in controverſie , which did ariſe of ,j, Kings 
the part of the wite of B. before co- goy;h. 
rectare, I-S. awarded that 4+ ſhonld 
pay ſo much to B. and his wife. In this 
Caſe it was moved by Serjeant Rolls, 
that the eward of paymeng of Money 
tothe wife was out of che ſubmiſſion, by 
indtherefore nought. — 

But by the whole Court the award | 
ws held goed, becauſe it doth appear, 
upon the ſubmjſſion that the contro. 
rerfie did ariſe on the part of the 
Wiſe. 

Secondly, an award may be void, Where 

ws not dcoording to the ſupmiſcion , 

i" reſpef# of the things or matters ſub. 

mitted: 

If one be choſen Arbirrator to make ; 
mn arbitrement npon one thing, PL.Cons- 
ud hee makes an arbicrement upon/4-396. 4 
mother thing , che arbicrement is 

yd, 

* Inthecaſe of Afcor and Bede!,cired 

Hp before, 
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before |, who ſubmitted themſeli Wii 
to an acbicrement of all matters in 
vajience betwine them ; the Arbitry, 
tors award ( amongſt other things) 
that whereas Beds being pofſelſed of 
® cectain Copy-Hold., holden of the 
Manaor of FE. inthe County of B, ha 
made a Leaſe for yeeres of the (aid Co 
py-ho11 by Indenture contrary to the 
Cuſtome, that one William Salter, 1 
poſſe ſo, ſhould exuſe that no advan. 
. xage ſhould be taken of the forfeiwre 
©. in chis cafe it was adjadged, that the; 
-—- - award concerning this Copybeld 
not being within the ſubmiſſion, ws 
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void. : 
Two ſabmitted themſelves by tt 
Af b: of ognizance tO an Arbigrement , of the 


_ righre and intereft ofrwo handred Acts 
_ of Land, &c. the Arbitcators award 
174% chat che Defendant ſhould have Braks 
during his life in the Land, reſolved that 
the award wa: no: according to the 
1.18 ſubmiſſion becauſe that. ram ws 
biz E4 of che right and intereſt in the Lund; 
2.4 2nd che award is onely of parcell ofthe 
Cole lib profl:s our of it. 
_ if /. Nt and three others put the®: 
9, ©: [elves 0p9n anazard of]. S. of1 t 
ago i - 


Rions and demands betw:izt rhem* 
Is this Caſe the arbitrator hath gaod 
mthority - to make an award of all 
joyut matters betwixt chem , and of 
ill ſeveral matrers alſo, but hee can: 
aot arbitrate any marer betwix: che 
three onely, becauſe they are one party 
ink che fourth, but bee may decer- 
nine berwixe any of che chree and the 
fourth, 
lag. E.4. two ſubmnted themſelves 9755 43» 
to the arbitrement of one 1. £L. De®* 35: ©, 
mnibus attionibus prrſonalibus feftis H:. 6: 8: Ny 
# querelis &c. betwitwixe them, &e. ©! 1546: - 
wiv awarded, that becauſe the De- 
ſendant had committed divers Offens 
© to the Plaintiff, and thar the 
Maletiff was ſeized of ſuch an Houſe 
nFce, chat the Defendant ſhonld re- 
kaſe co the Plaintiff,all the right which 
tebath in his honſe, &c, 

in this Caſe I conecive the better 
opinion & be, that the arbitremert 
broid, becauſe that the power of the 
#bitrater who is a Judge privately 
toſen by the part'es , ſhall be caken 
Iilti- jurrs , in that thing onely of 
which the compremiſc is, and not in 
wither thing, and here che o_ 
| miſe. 
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miſe was b t of a thing perſonal | w{Y” 
the arbitrator hath awarded a ſatisfy 
Rion reall, co wit, a releaſe of 2 right 
to x houſe, which was not comprizel 
withia the ſabmiſsion- | 

And Littleron in this caſe ſaid, that 
if hee had awarded char the Defendant 
ſhould ſerve the Plaintiffe ewo years,thi 
would he void. 

And by Cook, it wee pur our ſelves 
in arbitremeant de jure, tirulo, &- poſſeſt: 
one Maneriide Dale, and the «Arbitre- 
cor makes an award of the Mannor 6 
= Sale, this is void. 

, FM 3. © Hans agxinft Ar»ſteed, in debt npon 
| Fae. | 6n Obligation to {tand co an arbitrement 
the  inall cauſes that have been depeading 
Kings betwixt the parties, ab initio mud, 
Bench. the awardis, thatche Defendant (hull 
Ro: 2is, releaſe all canſes to the Plaintiff, from 

the beginning of the world, #/q#e,&. 
T anfield Juſtice, that the award is void, 
for it is that the D:fendant ſhall releaſe 
a)l cauſes generally : and the ſabmiſzion 
is of all cauſes depending then, and (6 
the award void, and then the obligt 
tion not forfeited, q#04 Curia conceſmt 
and judgement was given for the Dt: 
tendant-« 5 
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pre (A 179 - 
” Joax Writ of Error upon a judge- Mich. 7* 
» | ment given in the Common Bench, in 4 _ 
debt upon an Obligation, to ftand to 5 FgE 
the award of 1. S. concerning an — F 
ation of account, pending, the arbi- $896 | 


% 


Cornel;, 


it F trator made an «Award touching the ry 
t Þ aicount ; and farther awards that e-** 7, 
is of the parties ſhonld releaſe to 7***3 


the other all ZRions: the error in © Cars 
point of Law was, that the award C9/*+ 
nu void,for thongh the eArbirrement ,,, 
may be good in part, and voidin part, , 
etif it be void in any part, the Obliz |, 
gation is void, quod nor allccatur, for may 
for per Cur;am when the award 157, 
made for more then is ſubmitted ( as ſabmix 
in this Caſe ) it is good forthe thing}, , - * 
lubni red, ard; yoid for the ſurplu» | ”, F 
age, but if the award be made of 5, = 
than is ſubmitted ,then it is void for 
the whole: / 

- If divers Covenants be, and a man, 4 p 
k bound in an Obligation to perform , . for 
them, and ſome of the Covenants are e ve 
fod and againſt Law,! and the 'reficue , 
$00d, yer he ought to perform thoſe * 
that are good, otherwiſe the Obliga. 

tonis forfeited, and this was one, Al- 

lerman Leeres Caſe, wide 14. H. 3, 

WW. _ where 
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n ito " POOR ” "Arbitrment. | 

wherefore judgment in this Caſe wt'Y 

zfirmed» K 
Goffe againſt Brone, upon an Obli. 


# 


» 


Hob. Rep, gation dated the 23. of Frebruray,to 
P4g.267. perform an award of all Canſes untill 
| P<33* the day of the Date of the Bond. The 
Defendant pleaded that the Arbitras 

tors made no award. The Plaintife 

replyed that the 28. of arch follow 

ing, they made an award, de &- ſun 
premiſris, thac the Defendant ſhould Þ / 

L pay the Plaintiff, 20.1, at Midſommer , 
E- .- following, in ful ſatisfaRtion of all rl 
| matters between them, and that they : 
then ſhonid make the one tothe o- || "! 
ther, general releaſes of .all matters 
betweene them, and aſſigncd the 
breach for the non-payment of the IN *' 
20. |, The Deferdant demurred; be 
cauſe the award did ſeeme to exceed 
the Submiſsion, being for diſcharge 
and fatisfation of all matters to the 
day of the award, which was more 
then was ſubmitted, for it may be 
that the Arbitrarors might meant 
ſome art ofche 20. 1. in diſcharge@ 
the Cauſes that might ariſe between 
the:23, of Febraary, and the 2s. 
March, which were not withit 
| ny 


; 


S 
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F thdir power, and ſo for the releafe. 
” Yet the judgment was given for the 
"Thiatiff, either becauſe de & ſuper 
+wiſ11, Day import a refiruice to the 
thing ſubmitted, or elſe that no new goke hb: 
anſes'Thall be ſappoſed, except they 8 fo/: 98; 
were nlledged, in pleading of awards of x g/peles 
aevſes, they need net averthuttheſe ©,(e, 
were all, &c. 

There was x Caſe which was betwint 1Gch. 9 
Itbers Tiderby the Father, and Robert Pac: oy 
Tidrrby the Sonne, which was thus; che 
they bound themſelves to ftandto the X;ugs  * 
Award of I. S, concerning all contro- Zegchs = 
rerſies, quarrels, and debates, tight, 
title and poflefleffion of, or concerning 
the Mannor of Dale, I. $, Awarded 
conveyrnce of the' Mannor of Dale 
(0 certaine uſee, and that Rebert: Tis 
db the Father, ſhonld deliver all eviz 
s, and charters, concerning the 

Ir. 
WM. this Caſe it was objected 
tit the delivery of the Evidences 
bh not within the Submiſſron, fer 
my are neither the Right nor Title 
wrPofleſſion of thejLand. To which 
SWas (aid that the Charters are the 
es and (ſinews of the Land, and 
cherefore - 


- 
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* therefore within the words Right and 
Title, for wichont the Charters, nt 
" ther of theſe can be maintained, alſo 

by $8 H.6.&26 E.4. Where Atbitrs 
tors have power over the principa], 
they bave power over the acceſſory; 
and therefore the Right and Title of 
the Land, being put to the award of }; 
S. which is the principall, he hath pox. 
erto make an award of the Charies, 
which are the acceflory- 

Again, an aWard may mn ſome Ci{tt 
be void, Where it is made of part onely,if 
things or matters contained in the ſubmi: 
fron, awd net of the whole. 

In 19- H.6.two ſabmitted them: 
ſelves to an award, npon the Right, Ti 
tle, and Pofl:(fion of Land; the Arbi 
trator made an award of the poſſe 
ſion onely: which was objeRted by 
Telverton to be nought, becauſe it Ws 
of parts ofthe thing in ſubmiſsion 0n' 
ly: But by Newton, if two fab! 

themſelves to an award of all ations, 
reals and perſonals, and an awards 
made of all aRions :perſonalls onel, 
this is good, and ſo was the opinion 
the whole Conrt: 
In 39.H.6. by Priſot, where - 


ie three things are pur inAcbitrement 396-9 
joyntly , ad an Award is made of 

part, and not of che whole , this is a 

void award; 

kndin 32. £.4. where the ſubmiſ- 
flog is of all creſpaſſes, berwixt 4. of12.E.4. 25. 
the one Pare ,and C. & D.of the other 233: 5. 
part; and an award is made, that 4. —_ 
ſhalpay 1@ 1, ro C. and faith nothing 
of D; yer it is a good award : for it 
may bethar A. bath offended C. and 
hith aor offended D. 

'Whick Books, and all others to this Cook.!is. 
purpoſe , malt bee nnderſtood with B m 98, 
thele differences * Firſt ,. where the .\** © 
ſubmiſion is by Decd , and where Tn .4.cf 
nthour Deed : where it is withour 1-cQueen 
weed, there the Award- may be made Dr By 

part only, and good. omg 
ain, where the ſumiſsion is by <<, Qicca 
veed, there is this differevce to be Dycc tol, 

wved ; where the fubmiſsionis *42-pl- 5- 
mMrall of aſl matters, &c. or in ſpe- 
wlof ſome particular chings only, 
11n Jt4 god or Proviſie , the 2. 
nd de made de premiſſz, or thar | 
tld award be wade and given up 
Ih atime : ang wherethe ſub: 
Wn is gencrall or ſpeciall, wit four 
WP  fuch 
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_fachs copdiconall concl taſion.l 
the firſt caſe the award muſt. be n 
of all the matters abated, be cy 
of rhe conditional reference, & ix 


de) 


- 
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laft, the award way, be made ofp "2 | 
only, and good, _ 7 
Soitis ( where the ſabmi "| F 
not conditional ) in caſe of diy 
particular perſons ( as the caſe ig 
before ) if two of one part,and oneq 
another. part ſubmit themſelves, th 
arbicrator may make an arbitremey, | 
betwixt the one of the two ofthegae 
part, and the other of the other pax Sj 
and good, pe 
- — Bur note Reader, that therei ty 
ference tro be obſerved between. 
pleading of an award upon a ſub th þ 
on generall conditionall, and paw 
 ingof an award upon a ſubmi i the 
ſpecially conditienall. _ F Yar 
Biſpo!es' Forin the fiſt caſe, if an 2w4l 
caſe, ub! pleaded de premi(ſis molo & form 
PE. guentibus ; and alledged to be y 


one ſingle matcer in controverki of 
is good; decauſe it is ſhewn that; 
award was made de prems([1, Wi 
doth. import an award of all. 

which was referred co the 


v. E 
Nv 
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of eat be  incended area 
Ti y be ſhewh by the other 
1 wety, - for” when the: ſubmiſſion is 
I eanerall, Generale mibil certi implicat, 
| ad irmay wellftand with the geners- 
1 kyofthe words, that there. was bur 
i -ve cauſe dependipg in controverſie 
mg wixtthem. 

tin pleading of an zward vpon's 
baiſſion ſpeciall conditionall, there 
ard'mn$ be expreſly alledged 
emadeof all things within che 
ion, or otherwiſe it is nonght, ' 
ſenpon the very face of che 
dit will appear, wherher it were 
db of all. thiogs in che tubmiflion 
« Forif the ſubmiſſion be of ſe. 
Tamallthings in ſpeciall, and an award 
Sed only of one, it is apparent 
* yo the award is notof all matters 

Yanained in the ſubmiſſion: 
Jain, if upon che. plezding of an 
n Cupon a ſubmiſſion general con- 
onall ic dorh agpear, cither upon 
ae of the other party ( 3s 
een ſaid or by the award ic ſelf, 
Kt was not of all matters in con, 
rhe; ſn ſnch caſe alſo, the award 
| roid, thongh che ſubmiſſion 
B | N 2 were 


s 


by 
rer 


| '; | Fe "ih itrement. 
| were generall, becauſe che” 


Trin.4. of 
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\. Dye, fv. 
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conditional. 

AMote and MHioerti caſe; io'f 
Lord: Dyer was thus, chey were- bot 
ro ſtandco the award ot A. for Dil 


pidations, &c, 'and all other Z 


" y . w _— _ Fo "Y% 0 boag 
owe I 


quarrels; &e. 7ra qued, the ſaid aw 
were made, &c. who made an a 


of the delapidations » With a prot 


ſtation that hee would not med by 
with 'the reft. In eb1s caſe the pink; 
on ofthe Book is, that the award i! Ls 
nought, for that ic did not extcndt La 
all che poincs in the ſubmiſs1oh, forbe th 
made no xrbitrement of the ſuits 1% 
guarrels,&c bur made an ex; 
proreſtarign chat he would rot _ 6 
dle with them, by which he bath db" 


_ abled himſelf to be an a;bicracor@'};! 


the premiſes, becauſe that he refuldl 
to make an arbirremene according'# 
theſubmiſſion of the /parties,” mm 
choſe him for to arditrate; con 
nally, ut ſupra: Viz v0 that the 
award! &c, which as well of 1 
and quarrels, &e. as edited 
In this caſe; though che JacterP 


of the ſubmiſſion were generall, 
bcrau'c ic was conditioaal), and 
» 35 k 


uy * n 
* #F* f 
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So be the — MC chat it was 
-) "made of all things ' ſabmic- 


| 
X Bat i in this. caſe -I conceive,that if 
| aw had been of the dilapidati. | 


therefore the award was had 


;Y 60s generally , without the Protefta. 
Þ tion, chat ic had been good enough, 
$<zaſe that the latter pate of the ſub- 
F milzion is peneaall: and therefore jf 
| the award had been pleaded de prems(> 
$5,104 alledge the award of che, dila- 
pidations, ir ſhall be intended char 
Ln was all the matter in controverſie 
| ixtthem, until the contrary be 

ſhewed. 

There is one thing yet in Ba/poles 
ale worth the noting, which I can- 

Wow: where it is adj1.1ged, chat Coke '1 

Idug thereare many matters in 8.fo. 48.4 
eaccoverſie, yer if 01c only be noti- 
[* Ito che Arbitrator, he mey make 
"| Baward of this; for the Arhicracor 
M8 place of x Judpe, 2nd his office is 
h deterrgine ſecundum alegata & 
Wet 4; an1 che dacy of the parties 
ich are grieved, and know their 
Kicalac oriefs, is, tO give notice of 
E cauſes of controverſie to the Ar- 
W. N 3 birracor 


ne, 


, G yy ; 


Sg #35 i or Uh ey 

| eg oa whſibe EE; 
an award ry one onght ro'do that t 
of one his notice, * "pf 

E , malic %, And ifother conſtruftion hold 

' ooly if ey. made, moſt oor pecne 


no v6 be voided: for the one might conc 
-moic+ A treſpaſs done, or other ſecrer's 
-' + of a&iongiven him, and ſovoil + 
arbitren.ent, & expedit, reipub. wtf 
finis litinm, 1 ſhall cite bur. one 
more oponthe former gronad,andf# 
© Hob. Er paſs this, which is thas, "of 
p.267, pl, *Z4rnes bronghe debr upon an obl 
134 * ation againſt Greezly, dated the 4. of 
An arbi- September, to perform an award 
mm all. cauſes, till che day of the date: the 
eng S Plaintiff pleaded the award de pris 
lageas M/vis, viz, ofallcaufes til che 33 oa 
/theſub- December, and afſigns a breach: 
-wil.i n. the Defendanc maintained © the B 
thatthe Arbitrator made 'no awal 
and yerdi& for the Plaintiff and j 
ment; here the award was'a dayf 
of the ſabmiffion. Upon chis a \ 
of Error was brought, but what i 
it had, that-my- Lord Hobart faith's 


doth nor know. 
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1 do conceive Reader, that ae 
Erem 
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joe formerly raken, will cefolre | 3 
. hi Ca \ for if the ſabmilſion were A 
4 all, cheo I think the award 
'l Nbgtr being norſe large as the 
1 fabmiſfion, bac if ic were abſolute in 
$8 foch caſe I think it good, 
**; Bat to this ic may be ſaid, chat the 
|-op not intend any other mat- 
f _controverſie co ariſe berwixt 
J thethicd of September and che fourrh 
without ic b& fhewn; -and for oughe 
&s,the award is of all-cauſes ro 
4} thefourth of Seprember, becauſe no 
LY other cauſe appeares then whar is 2- 
JF Nirded: therefore quere. 
Fl * Thirdly and laſtly, an aWard may bee 
EY 9d, where it is not according to the ſub- 
1 nin reſpeft of the circumſtances 


; Page and parkers caſe was thus, in 
peer x boad conditioned for the 
drmznce of an award, ſo that it 
deliveredin writing, ſub wanibus D 
f f We &c. the Defendant pleaded hn 5 
pe delivery of it in writing, and doth «fin the 
4 by yrog & fili gi and a Kings | 
4 | Miormance, the plaintiff alleadged Be.ch. 
reach ,' and judgaene Fiven for 
i, which was reverſed in the Che- 
7 N 4 qaer 


. 


*" quer = Chamber ecuſe he D 


did nor plead Ez bat 
& ſpgihs, for nds an arbicrement. 
made according tothe cement 


no arbjtrement ; ifno Ahcrnel 
cauſe of aQion.. ; 
x.M.,,, Sointhiscaſe Iconceive, if the '” 
7. & ; .0, ward had been pleaded ſub manin | - 
thcQtceu'and not ſub manbue & Bills, it half © 
Dyer, fo.beennought, | 
an; P56 © $0 likewiſe if it had not beenples | 
: ded that it was delivered in writing tl] - 
"had been void. "a 


x 0 13 And where theres n Cabmiſiion M 


Pn”. *to an award, ſo that iz be made ud ; 
: "+" delivered co the parties in writing 
: ac or before ſach a day: in ſachca 
ifit have not all the circumſtances, 
that is, thoagh it be made, yer fit 


not delivered: and though ic beeÞ- 


made an delivered, yet if it be. nt 
delivered to the patties , and thoi 
it be made and delivered 'to the pur 
ties, yer if it be not in writing; WHY 
thongh ir have all cheſe circumſia-W 


ces, yet if chey be not all done,at, Ou 


befoierheday, in any of cheleca 


the award will be void, as appears i n 


the Books inthe margent, 


pdifthe A nes, aw | any *: 6, 
» after the cime limited, it is ** 
p 
| "Two of one part,and two of an0- yh: 
7 8 S her ſabenie themſelves to an award, 103. Sf 4 
'S fothat the award be made and deii-4.. ices 
'. yeted co both parties, &c. A deliverie caſe. 
»inthis caſe to one of either party is 
I © got ſufficient, bur it muſt be co both 
the intire parties. 
;+:The reaſon of theſe caſes may' be, 
*bectule ( as I have formerly ſaid) that 
"it is but a bare power or authority 
* which is given to an Arbitrator, and 
"therefore it moſt be ſtrictly executed 
4according tro the qualification and 
-conditions annexed tO it, 
Barthe reaſon chat comes more 
coſe, i is, becauſe that the ſubmiſſion 
conditional; Ita gnod, or Provifue, 
"theaward of the premiſes, or the ſaid 
ward, &c, now it cannor be an a- 
uv Y-ward of the premiſes, or the ſaid a- 
\ward, if it be nor in every thing, mat- 
Rr, and circumſtance, agreeable to 
| "x be fabmiffion. And now 1 have 
Lone this part, ot ſhewing you where 
0 award ſhall be void, in regard that 
& #5 n0t according to-the ſubmiſſion: 
oF 


* Tthill ovay Dhedr you befoie ty etl 
faceker, what 1 inceniby hk 
' the acbiccemene i is void, and hereupdi 
I (hill raake this queres i" 


- } vs 
8 


Fn what, eaſe as Arbitrews'nt foil” 
be totally wid, and whers 
in part only. vl 
Ate here Iſhall lay down thels 
three ſeverall grounds or diffs 
$ reaces, all warranted by our books,” 
-- - 22.H.649 Firſt, where the award is of _ 
3+ Ro my fingle marcer only, or of many chi 
ol. 1 wg all onc of che ſabmiſsion, in ſach c 
fo. 396.4, the award is totally void. 
Cooke; Secondly, where the award is F 
I.8.o. one ſingle matcer only, or of mi 
"0 things, all wichin the ſubmiſsion; wc 
4 4.0 if it be not of allſubmitted, whete- 
theQ.©:a the awacd is conditional ,, or notit, 
Dye;, fo gteeing in circumſtances ( as I have® 
- +4" fhewed you before Jor if it be agcer-" I (6 
5. fo. 77. in, 1mpoſiible, &c. though bat wiY kt 
Simons pare ( 2s I hall ſhew you bears et 
cafe, inſach caſes likewiſe che award 8 nd 
- $00 be totally void. | % 1h 
|. ile eines Thirdly and laſtiy, where he if 
+ - abc; ward, awa*d is of one thing onely, or of 7 


= 
-. - Ka » % 
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's je Fi cxnnor be totally void, as ro An 


he fubenf 7: BS: 
wy TER zhe wrard fe 


lenclyas ro that which is out 18.F. 4.1; 
comet A" "7 


®To theſe cakes that have cited P14 


Thaſl _ adde one caſe, remembred Moore & 
kefore, and that s C enchies Law Bcdels 
raceand Carres caſe which was thus- caſe be- 


They! fabmitred themſclves to che '* 
Weird of F. $; concerning an Aﬀtion 
ofacconnr- pending: the Arbicratoy 
made an. award conching the xc- 
wont, and further award, that ever- 
ſide perres ſhould releaſe to the 


all aRtions: In this caſe it was 
adged that the award was good, as 
/ | tothe account which was ſu mitted, 
7 = for the ſurpluſage. See fol. 


Bat note Reader, that thongh an 

rement may be veid in part, azd 

d in pare, as inthe caſes aforeſaid, 

of the parties ro the ſubmiſſion, eolg hed 
W good againſt the othe; for as giinſt one. 
W award muſt be on borh ſides ( as of ihe 

all fhew you hereafter) ſo I con- woe 
wech award muſt be _— any , wes & 


'vz 


- "ESI void De p: A'} 
will be void 2 guinft | both.” --- 48 wy, 
And 1 conceive that Afoore. und 4 is 
\ In O* | Bedels caſe cited. before, will wartant \ 
ba 44 cx'e this: The caſe was thus, Bedil. wo $ 
 Cyk'ts, covered by defaule in an aRion & '1 pl 
| a | Watte aguinft Afoore 45.1. damag | 
. ©, and had jidgment, afcer they ſab- 
mitced chemſelves co an ardicrement 
and, an award is made that 'More' F 
ſhoald Pay tO Bedel x0, 1. at, certain. 
dayes, & :5.l.at certain. other day, 
aadthac for payment of the 15 408 
William Salter ſhould bee readyto, 
ſealan{ deliver 16. Obligations, at 7 
the award was of other. things, ley 
out of the ſabmiſsjon; and in cont, F 
deration thereof, that Bedel ſhou'd 
diſcharge Moore of 20.1 parcell of thi 
ſaid 45.1, recovered in the ſaid Writ 
of Waſte, and that apon the readiat gels. i 
of Fwiliew Salter to ſeale and delivet $ $4" 
the laid 15. Ovligutions, Bedel (ht w. I 


releaſe to Afoore all aRione and. & 
mands , &c, _ ba 
Io his cale Adore brought an 4 | | bo, 


va, 


- On 2Sainkt Be4el,& ſhewed how hal}; 
be payed the 19.1.&c, aad aig 


teach of che award that the Defer:- 


; FRY was reſolved, that though ehat 
| navy things are awarded to be done 
F nficisfadion of anorher, ( as inthis © 
) and ſome are wirhin the ſubmifs - 
{ as kere the payment of the mo. 
and ſome out ( as in_this caſe, all 
'& tobe done by Salter, being a ſtran- 
#1) and, ſo v0id; and chough chat all 
'Þ wire intended by the Atbicratorsto. 
| one full and entire recompence 
ttherhings, that the ocher ſhould 
Þ de in confideration of this ( as here 
I the diſcharge ofvbe 20. 1. and the re- 
'Þ iſe by the Deferdanc )- notwithftan- 
pit any thing to be done or be gi- 
Rento the party, though that it be of 
l'value be within the ſubmiſhon, 
the award is good; ſo in thiscaſe 
of jodperenc was given for the Plain- 
Þ Jathis caſc it is apparent, that if 
q wh: was, awarded on the --Plaintiffes 
£8 pare, had been all Cur of the ſubmiſ- 
Sn, and by conſequence void, that 
TE Senthe defendantin ſuch caſe had 
Ft ocentyed to perform what was 
_ "ep awarded 


" led on Wes, an Ark 
* anletn ker, err Ah JF 
both.” Fs 6 
and 7atess caſe, cicediy 
6. Hil- 44, ſad An Infant and one of full 1 
+ car.in Me ſubmitted themſelves con award i 
| i" | was adjadged that the eo 
gg "m and by conſequence the award, 
abſolncely void as to the Infant ;"l 
being void as tothe Infant, > 
was likewiſe void as to the wan *-] 
fall age ; for that the Award ought 
to be equally binding. 

_ "And. now I have ſhewne yo 
where an arbitrement ſhall be void 
the whole, and where in part « 

ty: ie will bee neceſſary that "hes | 
you where 2 bond for not abiding ſuc 
an award ſhall be forfeited,and whe 
noe. 


- 
| 
; 
| 
t 


_ ih 


Fhere an Obligation ſhall be fofe (7 
for not performing of an Award, Wt 
# void in part, or in the whole, * | 
and where not. FY 


ke Law as to this,takes this Wt 
rence, betwixt an award V 4 it 


egos od award «4 io pare 
F* be award'is rotally 
£ iz wh, Wh oj bondcan never be for- 
ited, or the non-performance of it; 
uſe that 2 voi arbitrement, and 
00 arditrement, are both one in the 
| of Law. 
. therefore” no more then a 


74 " which is not; ſo in. the laft, the keilway. 
7 requires not the obſervation Offcl. 175.5, - 
t' which is void; 
|. As for che Booke in 22. Hey, 6: 
2 here there was a ſubmiſsjon by 
+ | bond, andan award to pay 260), to 
ranger ; and it is their ſaid, that 
e jodgment of the Conrt was, 
mt thovgh the award were void, yet 
be tobe performed by reaſon, 
| 38 bond, for otherwiſe the bond 
x forfeited; and therefore faith the 
| Tis the Plaintiff traverſed the 
wird, qued mirum ſayes Brocke for 
ba $ it. 00 award between the plaintiff 
woe Defendants» 


chip 
Well TR hee yew? rl 
Mu Ir certainly, this cannot 
Law: bur becauſe it is Tifficiendy rg 
fared ”a the Lord Cooke in bis ter iy | | 
Book, the place ciced before, cy 
thus paſs it. Bat now on the « er 
fide, Where the aWard « my of. 
only, there the bond may be fart wy 
for nor eb[erving the award, for as much. 
at 1. Within the ſubwiſties , th 
not for. that Which nor pages, 
the ſwbmiſcien and therefore if a bren 
be aſſigne!i n that part which 1s void, 4 
the ation will nor _lye, "* 
M'<h.4q1, I Emery and Fmerys caſe ci 
& 42 before, Glanvite cited, x caſe bety wig | 
in © 2 cn Hellier and Rendals . in the op 1 
a - Betich, in which he ſaid, he ws ® fy 
MY " Counſel, where the Plaintiffe F H 
® is E.4.%o ned his biexch at a void matter, 0 | 
33. - 3-2 after Fat for the rig his: Þf 1 
» £ <-* was ſpoken in arreſt of jadgementy 
4: 84 * ind judgment gupd quer, nite 
Hat'.ecum- at-per billam. But now a breach 0 
| lou PiCas be aſsigned as tothat which is wt v 
wo the wbmiſsion,and the Bond forkeil 
for it, or 
Ini8.E. 4. it was cam thi 


One. Qt the parties ſhould pay zol- # 


other 10. F-in hand: ad that hee 
f N othees hen be bound for the 
ym it of the'chirty pound refidue. In 
eaſe by Brian Neale and Choke,though 
get award be voidasto the trangers, 
is got void a#'to the party which ub. 
\ bur he miſt plead the award verba- 
im, sthe Arbitr alors gave it, andin per- 
wance of it,he mult fay, that he hiniſelfe 
# bound for the payment of the thirty 
wand reft ;ac 2 day,and ſhal not  ſpeake of 
eſareties> | J 
8 in Cernelins Lawrence 2nd Cor: caſe Hehe, 1! 
ed before, i it was adjadged, that where {4*- 
ICis an award of more than is ſabmitted, ” the 
| for that which is ſubmitted, and | Kings 
whe ſorpluſage, and that the Bond Bench, 
feiced, for not performance of that FE: 
{IJ which is wic hin the ſubmiſrion. See. fo: 9. b., 17 H.7. 
<Q I\'r7. H.7: by Yaviſer and Frewick. If, Xeolway. © 
Z de bound cotand to the award of cer- f0-42-71,' 
zerſors of,&c. who award that the 19.&45 
7B, and E, his wife hall leviea fineP{\\2* 7 
e fame Lands to the other party, I 
ph thar the award be void as to the - Oſ- 
fe of 4. B. yet theſaid A.B. is bound #r=s 
Pune of forfeiture of his Bond, te do Cale, 
d agreeiog wich theſe caſes, is Afovre Coke li 
[Beael: caſe,ſo often rrmembred-before. 19.131, 6,7 1 


4 LES Rs 


' Andwe ſt t oblerne + far where's 
is tyed by promiſe'to Rand .co an ja mi 
it! wil be the © ſame with "che Ob T7 
gation,as £0 thoſethiogs before laid 
ar:you'may fee in Afoore and Bedels 
And row having declared unto. you þ 
whatcaſe Bond hall be forfeiced forggp; - 
performing'of an award, and in what ng 7% þ 
It wil be neceflary in the next plac ( betg q 6; 
I proceed) to clearethe point of no * k 
the Arbircement, that is, 4 
Whether the Compromittors which bave f s 
themſelves to ſtand 10 an awat a, are bowl. x 
= to take natice of i it at their oWn peril,orm, h 
F$:E4. i; This very point is a5 mach|controvene@)F 
20, i3: .c- and debated in 8. Zdw. 4, the Dutchelof tþ 
P21; Suſfolks caſe, by all the Judges in the Chir, 
RR .-: chamber, as it 15POſtible for a caſe cobe, w. 
and there is as much variety of jadgmen þ 
and opinion in it, as ever 1 met with @ 
any one cafe of the Law, 1: Y;, 
 Andchough ? do conceive the better #: »; 
pinion in that caſe to be ( forit is not 
ſolved) that ' the party who hath, bou in 
himſelſ to ſtavd roche award, muſt tees v 
. ice of irat his own peril, becauſe as Cat Bt 
by faith excellently wel, theugh oh Bop 
man by reaſoaſhall nor be compelled co WF 6: 
4, thing without baviog- notice of it, 1; 


' 4 # 
=. . _ 


LY 


1b; Fe ment. Jot - 
. 4b; ft s/? : 


may binde -himſelfe by his deed tO 
| hag che which dy reaſon he ſhould 
Fhnothe bound co do, | «. 
1; Fet1- conceive: the judgment of theſe pp | 
Y lamned mep, viz: Fairfax, Starkey, Tetwer- ©1999 
Y ta, 20d others, ought not to be ſo nnder- 
*Y led, cſpecially upon no lefs thzn four 
LY enacall debates of the poine, 35 to be cal- 
FE kdzfudden opinion, as it is in Frawnces caſe 
4 iany Lord Cookes 8.Book, Bar for the law 
© F inthis point, certainly it is now ſetled and in 
, pace.that the Compromitror muſt take no- 
ue fic at bis own peril, having bound him- - .  '-.4 
liſte fiznd to, and obferve the award. Mnf 
4 In Hen. 7: the opinion was clear ( faith a Ek. 
"FtheBook ) chat the Obliger ought to take 3. 
” Yotice of the awarg-2r:his own, peril, be- . © +, 
% Yank he hath bound himlelf ſo ro do. 2.4). 
- 44 


a Andin 18- E, 4. by Bryan Vaviſer , and : 
/þ Caeby, Taſtices, where an award is made - * 


= 
** 4 
- 


\ 


1*:; 
|: party onght to take notice of it at his 
operil, and chey ſay, chat ſo it was ad- 

i | ed inthe time ofthe ſawe King, in the - 2 
4k . ings Bench. Wh J 
W Which Caſes are agceed for Zaw, in my Cook, lib... 
i'd Lord Cookes 4. Booke, asalſoin his his $ 4.f- 83, '? 

Th bloke. Frawnces Caſc, where it is ſaid,that & bb. 19 
8 the Law wichour queſtion. - . fe.g. bs 

And the reaſon! given chere is, becanſe 
| Es: Os 


4 


OF WF; » 44 "R 4 4 
rbit " $4. hq A , 


whens wan Linds himſeif ro ws ps | 
form anythiog awarded by 3 frat 
doth by chis, cake notice at his fog | | 
things incident to this, ; for the ſwing by 
| . Obligation. +iF 
E-H, g. - And therefore we may fafely cc elude; 
| Keilway the bopke, 1n7. H- 8. where there is as 
£7: 175, pinſon tre the contrary to be no Law,b fo dh 
© pl-$, this ſufficient: 7 ſhall now proceed co ſh 
F-> you 1n what reſpects, or for what other 
reaſonsan award may be ſzid to be voidin 
Law: thefirlt ground 1 laid down ws 
where the award is not accordiog tothi 
| ſubmiſſion, the next ſhall be che incertal 


Wi, 


the. "J. 
- 37 8 


Where an award foallbipwsi d in Law for 
incertainly 


Nall cafes whete'the 2ward is uncertain, 
it is void, for the »rbicrarors ( as The 
ſhewed before) are Judges, andtheir ju 
. ment muſt be certaine; for juditi»m a 
' cirtam. And the law doth 1n all caf ; ; 
hor nacertainty, becauſe it is the © mol 


of conſuſton. 


£ 
& © 


g Coke [ib. *5088 caſe,the Arbitrator weardel = 
© 5. 70.77. the une of the parties ſhould enter # 
* + hh X þ : 


> 


$5 
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hond tothe other, and doth not award 
Swybar famme, che bond ſhall be-adjud- 
[36d void for che incertainty- . 
YM =Foras che book faith, che arbitrators 
CY pe jadges of the cafe, and cheir jadgmenc 
F wacded, ought to be certain, ſo that by 
LY this the - controverfie be decided, that it 
Raynor be the-cauſe. chrough the uncer- 
ty of.new controverſies | . 
YC Marchars and Fennings*s caſe, in debt up. Mich 45 
in & -00an 0b/;g ation, to ftand ro the arbitre- 7, * 
w 8 wet; of Poly.of Grayeſ-I nne, for.the Title ;, 4he 
EW Coppy hold in queſtion berwixe the par: c;,,; - 
YN ttt; Poly awarded that fennings ſhonid pep... 
TN. py co che Plainciff 20, marks, viz. 61-13. gy 2, 
$4 d: ſuper vicecimum, primum Jiem Mais 
nd 61, i3s; 4d; arthe fealt of Sc. AMichact 
mexefollowing,and that the Plaintiff ſhould 
+ releaſe to the defendane all his righc io the 
Copy hold, ſuper predifium © primuns diem 
#4 omicting vice finum ) where there 
masno firſt day named before: 
= The-defendanc pleaded that there was 
ward made, che plaintiff replyed, chat 
here was an award made and ſets it_ forth 
ud that che Defendant hath nor 
"pid the 61. 13s. 4d. vpn the fijtt 
By of May,the deendane demurred, 'n'en. 


O 3 ding 
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ding that- the arbicreent was void fortht” 

uncertainty, wix- in.cchat it was to' begun i 
ſuper predift. primum diem Aaii; wha Y- 
chere. was no fift day named before-:Zam | 
feld Luftice, the Arbitrement is void in the 
whole, Þ:cauſe that the. day to which/the * 
releaſe is reterre{ to be made is uncettaing, - 
and ſo it doth not: appeare when i hall 
be made &for that irdoch appeargthat the | 
Intent of the Arbicrator,was that it ſhould Þ} | 
be made ata day certaine, and this is not. ff | 
certainly exprefled, it is void, And though Þ} ; 
that the arbitrement confifts upon diversi Fl + 
Parts, and ſome are certain, yet if any pt! 
be uncertain all is void,if ir be/ material and 
concern-2 party to the - ſubmsi0n,/25 here '} 
it doth, And it is not like the. caſe of 19.64; 
11 for there the-2ward which was; yoidfor 
part chat pact concerned firangin 4 
not Party [tothe arbitrement, but here: 
it concerns b9th parties co the arbierement: 
And though thar chere de another; claole, 4 
chat the Plaintiff ſhal m_ _ nſlu- L 
« ver his intent was that £he oe 
agen a\ſo done, and becauſe charthat 
:« void for the uncercainty, all is void, fora: 
'  awardis like x jadgement, which if 'it bo Wo 
impetfe&in any part, it is. void, for : & LL 
whole, and after, jucgment was gr * 


MN 


Note bere Reader, that if an award be 
| = made of ſeverall chings, all within the (#6: 
i[1102, if it be uncertaine in part only, it is 
totally void, which doth agree - with the 
'' differences which Ihave formerlylaid down; 
FT #288. 4. cited before, by Telverton, if 7 
maward be made, that an action ſhal be 6.5.41; 
conceived between che parties , by the ad> 4, . 
| ce of S:&F.the awardis yoid; becauſe, ſaith 
heevery Arbitrement onght to be ful and 
aettaine, and ſo it is not here, until the ſaid 
'$.a0d F, limit che ation, | 
| oe confeſs the greater opinion in this 
JF Aeis,that the award is good, butIconceive 
'" Worion of 7elvertgn ( as I formerly 
4d )to be the better 07inion, becauſe the 
ent Of arbitrators ought to be final,as 
Iſhall hew you hereafcer', and nathing 
' _ to be referred co the judgment of 
"Ger perſons,or to the Law; for bythe ſ#6- 
$09 { which muſt be cheir rule ) they 


+.% 


& vmſeclves are to end all. Suites and contros 
"Werke: berwine che parties, nd if they 

»Bnor, their award is not according t0 the 

jm/710n,1nd therefore void. 

= A#don and Yates caſe( which Ihave 

"FE Moicen before, though ro other purpo<« 


&)was thus, an-Iofant and a man of fnl 


.* © 
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[as IS, age, FR Oe themſelves coun award be” 


MY. . arbity atars award that the Infant 


| #nthe pay 51-ro che other party, for quit Bow, 


. Kings  andother ſmall things, &c. *Tis true, | 
> Bench, inthis calc it was adjudged { 2s I baveſat 


* Rorc315, merly faid ) that the ſubmiſsion of the Jn- 
S: E.4-1, fart was abſolutely void. But -it -wasllo 
; adjudged that che award in chis caſews © 
vold, becauſe of the nncertainty of tliele- 


words, other ſmall things, it not appeiting 


what choſe other things were ; and itmuy - 


be they were ſuch things, for w /bichanTh- 


fant by che law may not be chargeableznd* 


by the ſame reaſon they have afſeſſedY, 
they mighe have aſſeſſed 20 |: | 

Here likewiſe note Reader, chat che A 
ward being of things within the ſubmi 


was 2djadged torally "eldtos the uners 


tainty of part only. 
Two ſabmir themſelves to _ _— 


| Paſeb;1 5 


| Car.ts thatthe othef in -conlideration of. hb, 


nc: kings, fhou'd diſcharge him of a bond,in which 


objeed that: the arbicrement 'was 

becauſe "the arbitrators have arbirrſ 

thing UCcertain by: reaſon that ir dachs 
cert 


I.S. who awards that one of: the ' paris 
ſhonld pay a certaine ſum ro the 'other,uld {Mt 


—— 


6 om m3 6 , mon, wn at ob” at ons On Go 


Fd 
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rhey cwo were bound to athird perſon lh |t 
2n 1001, axt eo circiter, In this Cale if; th 


t tainly 2ppear of what fain che bobiF'wns | Hob.Rep., 
ſowbih they were bonnd,and the eo &i7c3- p.68.p.59, 
far. 1s arterly nncertain; : 
Bucthe opinion of the whole Court* Tamen” 
} oy that there was 2 ſufficient cerrainty, © be- 
ecauſe chat lyes not in the power of the 5 —— 
Rep. ubi 
 B @hitrators te know the dire&t ſum, and» ſupra fow-! 
TT ſtal variacion is noc material}, and theres merhcan-” 
'F ore the award was held goqd, taty. 4 
vB "Nichils and Grammons caſe, there thear. ** —_— 
Þ hitracors award char one of che parties gc par- 
Jhould pay 31- 10s. to the other, and doth cies can- 
Yor ſay for what; fo that ic may appear noc &* 
F whecher ic concerned him, or no; it was cre the 
{held void for the uncertainty. And ifthis the * the Arhi- 
ſhould nor be yoid, ir mighe be very mif- gorges | 
chievous-to the party, for by this meanes 44;c. - 
F height be doubly charged: For in an a- &8,0fthe 
- (on brought for che ſame ching, for which queen. ? 
"this money 15 awarded co be paid, J doube Py=>fol- 
\Jhe atbicrement could he no plea in bar o; 5"! 
xt ie aRion; becauſe it canaor appear, whe. 1.c x6 
ther it werefor che {ame thing Or no. HY 
be averment of the party canneverdeciare . 
einer of the arbitrators , and fo 20 comme 
*unceriainty of - other imperſeRtion © 
4 4athg a1bitrement, 2s is2£reed inchis caſe 51, 3hac.Kar. 
l 1» Lreſoived alioin7..and'8- nor "s 
% th rand Girling 'at:d -Goſnelds. 'Caſe 
4} .. here 


s f 
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lotta Fioafk norte Doe” 
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| | hereimmediately following, _ - 
==... ; Girlingand Go/nolds Cafe in the Kia 
-* "Bench, was thus, debs was brought upans BY 
>. Bond tornotobſecving of an award, which B& 
._ --- was,thatthe defendant ſhould. pay roche i 
inf 20-1. per ar»»w, daring che congi 
- . nuance ef two leaſes for yeares .in being Bui 
of the Parſonage impropriate of 7armanth, 'N * 
&c.and it was not ſhown in the awardfor # 
what tcarm the leaſes were; but the Plats 
tiff ſhewed for what tearm they were; | fo 
and the - continnanee of. them, I the 
alnggete Breach for non-payment of ee" | & 
20.41, &c, X 


" - 
. 


Inthis caſe it was objeRed, thatthe& 6 
ward was void for the uncertainty, becauſe 
that ir did not expreſs for what time | 0 
rearm the leaſes for yeares were, and that 
itcould not be aided by the averment_ of 
the party; and forthe nncertainty, p 
caſe was cited, for che avermeric, myky 
Dyers Caſe, which I pat you before, 
[Bur by Popham, Chiefe Iaſtice,the awatl * 
is g00d, be agreed tharwhere the awards. Ys. 
uacercaine, it is void, and that the parts: Bm 
- Carinever aide it by an arerment; to fhe# {uu 
. the-intentatche arbitrators, if it be note Yee 
prefled.in the award, either direRtlo, or WE” 


circamance, | ”" Þ 


| o Lo oo "4 - ek _ ” Ids ; 

ef 1d, that if Sumons eaſed in Cookeey, An A- 
Ween, that the party ſhould be Ward 
idin'fach a ſum, as he was bound into which rec 
dto the award or by other reference,ſo fer, or © 


Fic might be reduced to a certainty, may he 
nh kis infallibiliry, i in ſuch caſe the award relnh 


d. to a care | 


4” is adin Ks Ofer the payment of the 20l. tary js 
(Bow; Inn, is referred to the continuance good, 
the leaſes, which is certaine, and there- 
Be. conceived the award to be good.Of 
the fame opinion were Williams, Trlvertos, 
10d anfietd, Inſtices» 
' Hete Reader yon may obſerve chat: an 
ward which is referred, or may be reduced 
0a cereaicity, is good enongh, agreeing | 
rich char rale in Law, certum eff, quod cer- 
mw redd; poteſt. 
v5 Chal ſuffice to ſhew in what caſe |, 
| marard ſhall bz void for uncertainty. The 
'F iexeebing coofiderable is, 
| F) rt an award ſhall be void in Law, for 
7 impoſvibilities 
| ereloever the Arbitrators award « 
|; tag pg impoſſible to be done, in ſuch Caſe 
the a mard js void, and by conſequence 
ebdond nor forſeirable for the non per» , 


forta nce of it, as I have” ſhewed before, 


2 <1 RAS "I" 
T4 i . Ao" , 
| WR 4 F 
& dy. 


for it were 3 moſt anjaſt and unreaſoq 
ching for ro make a man incur a penalty 


the noc doing of chat which is in.it ſelf 


poſsible to be done. \-Y 


1n8'E 4.by Telverton,if a n arbiere f | 


- $:E:4... þ& made to do a thing impoſſible, the p 
- 49.4: .. torche non-performance of this, ſha 
| loſe his Obligation, notwithſtanding Wi 


. 


he be bound co ſtand to* the arbitremm,. 
becauſe he cannot by any poſſibilicy doi. 
Asitchey award chat / ſhall makethe 


Thames to ran over the ſeller of Weſimir 


fer within a day, or that I ſhall pull down 
' Paxls Stceple with my hands within wF 


hour, or the: like impoſsibilities; becauſe! 
cannot perform it, /am excuſed ef my 0 
ligatione - 


bi . Soin 8.E,'4 by Moile: if the arvitram }* 


\ 8. E.4.1. awarda thing impoſſible;as it I put my elf 
6,06 17, b gpon an arbitrement this day, and they 


 9.H 6.6 ward thar I ſhal pay a tum cercaine atadf 


| by Keble which was before the ſubwiſ5;on;l (halnot 
19.,4,1 forfeit my obligation for the non. petly 


| by Nele © mance of this arbitrement, becauſe thatrinm 


& 22, H, impplsible ro be performed * 


1 6,4% ac. In 21.E44.8y Genney: it ain award beghi | 
Eo I ſhal releaſe altche 1ighr which 1 hens: 
21 E,4, the Manaor of ].©in the County of KW" 


4 


j' 41" 


” 48:4.; Pigort,or leviea fine ro him, and 


_— 


= >. m2 ws 2 
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ut Arbirement” Ro mn 
ere is no ſach Mannor,this award is void, 1 
eauſc it is inpoſtible. 21. F, 


CY if the award be,thzt he ſhal releaſe his 38.39. 


eee k Vo 43 8 


& foir agaioſt F.a0d he hath no fair againft 
I tim, chis is a void award. | 
Y Bat note Reader, Where the thing awarded is - 
it ſclfe feaſable and poſribletobe donethough 
 # relation to him that © # to do it tt may not IT: 
JS pſrible, yet becadſe it carries With it no appa- 
© rent impoſ316145ty,the award in ſuchcaſe ugood. $ © 
FF” If the arbicrators award that he ſhal pay E,qiT» 
»$ 1000.Marks preſently, he is bound to do it by Mei 
vF and itis the folly of the party ro put ſuck 
my confidence inthe parties that are choſen 
ors, 
$0 they may arbicrate things, the part y | 
cannot doe ( which are the very words of , ,Þ . 
"the Book ) as that the Defendant ſha! pay by Nele 
& 20l4g mony, where paradventure he never 4,2 
hadio d. or that he ſhal pay z0. Tuns of 
Wine, or the like, where he hath not ore, 
ntheſe caſes the award is good, 
—Indebt upon x bond.toſtand to an award | 
» the defendant pleaded that the arbitrators þ 
| Udaward that the defendant within eight 
 Uays afterthe award wenld foto the houſe 
'F of fir Hexry Coller.3nd that he ſhould bring 4 
dF 8 bale of wood, &c-2nd the defendant faith/ 
that there.was not avy bale of weod inthe 
$-vonſe of the ſaid Henry Cellcr: within eiphe | 
3s aft er the ſaid award, By . 


H,>.1 


! By | this ex is not "good. 

- he by Li nd ms ce ftand- % " ; 
ward, and eo perform ir,which. he multdy; 
ethctwiſc his Obligation i is forfeited-F vy "% 

$ this is a thing feaſable,, for though .Þy 

angos, Henr3Culet had nat anyBuiles in-yHus be ily 
'+ if be wonld have performed the conditiq! 

fot, be onght to have banght certaine bai/s,u j 
Wa « £0 have brought chem to. che, honſe of $i 

%; Heyry Caller, &c. and then departed. tity 

a4 and becauſe he bath tyed himſelf, co pers 

form the arbitrement, he ought codoitfth 

maybe by any poſſibility done, | ;- {» 

The reaſon of all theſe caſes is, becauſe its 

the'folly of the parties zo make choice 

of;and ro put fo great confidence in foe 

erſovs, whom they choſe to their uþis_ 

OP  P it15n0 news that a man ſhou 

alter chrough bis own folly. Ol 
' Again, where the thing awarded 1s-in ir 
ſelfe poſible, and poſlible alfo as the party: 
whois todo it, yer, ; 
Where the ching awarded lies not” in the pow, 

er of the party himſelf, without the 4ide of # 
E . third perſon, in [nh caſe the aWard i: why 
» Ea-fo. Twoſubmie themſelves to-an  arbutt. 
b, 4. by ment, the arbitrators award, that oneef. 
elver- them ſhall make I. S-ropay 204. to ol 


—x2 >” A - F-&-® .7-Y — -2 
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p pen ther theaward is void, becauſe in .chis 


T which lies in the will of sftranger whether 


inthe will of 1:8. whether hewil 
Fic 0f-8O, py hath noe means 
»< cou chemſclvesto the award of 
+ who doth award one of the pattics to 17.E.4; ; 
F y to the other 40], 10:1 in hand, and for fe;5.6.ig- 
he 3ol. reſidue char he find three ſeverall F, 4fe, I. 
to. be bound every. encin 10], te | 
ty. yeh & 
- | clathis Caſe by the opinion of allcke Ja RE 
flices, che award was void. "1." 
Andthere it is ſaid thatin an arbitr mens 
te law iotends,chat the arbitrators ſhould. *9-E- 4) 
indifferenc and equall Judges betrwixt/1-5- H. 
Wen \bat what indifferency is this,to /** 2 
2 man to make ſach a thing to be 4 | 
- WT 
temitdo ic or no; the thing” 
4s put the caſe ( faich the Zook ) char *F©44.," 
Miebicraror will award that 7 moſt cauſe 7 /*k 
theKing co give the Tower of London to97 for 6+ 
 {leother,fuch anaward is clearly! void, it tobe... 
» {And by Brian, in 9 E: 4.20 ar bitre mens 40s the | 
5 [the party before ſuch a day ſhall levie ward is 
+ Bp before-as, is good; bur if the arbitre» q 
x 5 Ho: | 
Yom be, chat he ſhall. command us to fig ®;3-T75 
Land ro make him levie a fine that is *#/#pv® | 
for he hath not pewer to.do it 215-4. | 


H, 7: an award, that: the r$iesI& 2% 
oy” ets” 


. v 5 
> FI 


finu condincke {SEES 


| ſaies; is good, the* reaſon of theſe cif 
concejve may be, becauſe Co 
' thiogs cannorbe done. without'the x& 
: Coart, yer here istoncurrence of che a4YY d& 
the party alſo, which doth produce che I: 
of the Courr, © j 


©/ And Huſſey chiefe Juſtice, in 21, 
eakes the crue difference, ayes - rhe o 
whete the at may be done by Ik 
without the aid of a third ec My nbd thi 
; caſe Tought to doit, bur where it cunts A 
be done without the aid of a third perſon x 
7 there it is otherwiſe, - / 

q Paſch,is, "There was a caſe which was is Ko 4 
Cer, King, which I cited before to. another pit 
En the | poſe, which was thus, an a ward was4t ey bs MC 
Kings ! that one of the parties ſhould pay a cert ij 
{Bench, ſamo the other, and that the otheria c@&Y A 
3 fideration of this, ſhould acquit him ont 
Bord, in which they were both' bound q 
a third perſon in a 100l, &c, 
Tnthis caſe, the award was heid cool 
this diverſity was taken by the + CC 1 | by 
where the arbitrators arbicrate a party 
\ | 


Sh 6E.4 4fo 


” 
TY 
. 


1 


doa thing which lies in his power with VM 
, | the aideofa third perſon, there' the 


0 or” 


ward'is pood, otherwiſe, whe e it yea 
in his powec without theaide of thied 
fon, - 


: F7 
zIY. 


nd here -ie was agreed, that the thing 
narded was feaſable by the party himfelf, 
withourche aid of the obligee;and this dif. 
erence wastaken by the Court, where the 
ond was fo: felted, and the penaltyincur- 
Y 8d, «nd where not; where che day of pay- 
\Y menc was not incurred; there the payment 
F dthe money at the day would be a good 
Fo dcharge of che'Bond, and by conſequence 
IJ xgvod acquitall; of the party, but where 
J the Bord was forfeited, there it could nor, 
B And fore: Jaftice ſaid, that he might com- 
( fellthe obligee npon payment of the mo- 
-& ney, though the Bond were forfeited, to 
a deliverthe Bond by /a/pzne in Chancery, 
v @that he might ſuffer av ation to be 
;& fought againit him,and then diſcharge and 
"} {09 þ 
p & According to the opinion of Jaſtice Tones 17 .E.4s 
[ ]his former cafe it was ruled, that where fo. 5.6. 
i #bitrators do award, that whereas ſuch a 
14 0ne was ſeized to my uſe, that I ſhould 
( auſe him to make a releaſe to the other 
Cn in poſſeſſion, that the award was 
wI0d; becauſe that I have ſuch an intereſt 
EW power chat I may compell my feoffees 
do it by ubpzys in the Chancery, 
wEzTbus you ſec, that where 1 dothethiag 
wEmarded my ſelf, without the aid of ano- | 
er, or may inforce it to be done, 
-$ + . Þ i” 


as YES: Ed will be « toodh 
next thing to be confidered, is, y 
Where av award ſpall be void reaſon Q 
wot indiff erency of it,or becauſe it ts may x 
one ſat only. | 
As Arbitrators are indifterently eleed 
ſo the Law intends (as it is ſaid in i7-Eqj) 
char the arbitrators ſhould be indifferent 
and equalf Judges between the parties, |} 
which they cannot be, if they do notgie | © 
ſatisfafRtion ro both ſides, and therefore'in 
ſach caſe, where che award is not matually 
| ſatisfaQoty, it i is void, 
It was an ingenious ſaying of Hears in 
Emery, and Emerys caſe, cited before; ahi 
rrators, faich he, are mndiff- rently cnoſen, 
ſo tharborh the parties may have recol- 
pencein regard of che Bond, which is equele 
poxdrs to both, and an arbicrement, faith 
he, is lice a five, wherein the Jadgesmen 4 
bicrarors, one hath the land, 2 pro bac car | 
. . * cordia, the other hath money. 
| 7H. 6 ti: Ii the defendant plead an ubicrement 0 
* go:by mide beiwixt him ard the plaintiff, of $'@ 
- Strang, quarrels berween. them &c. whoa 
 20.H, 6, that the Defendant fſhvnld go quir of fl F 
+491, 2.46 actions and quarrels bad by the plaintiff 
: [gainiſt him; and nothing 1s ſfpoken-of is 
quarrels which the Detendirt hath af 


. 
- 
- \ 
$ " 
oa ; 


"the pl: vlaincif;th the rbitrement is void. 
ym if. co ſubmir theraſelves to an award __ | 
"of all Treſpaſſes, and 2n award is made,that 39» 77-2 
the one ſhall make amends to the other, Drs 1 
andnething is awarded that he ſhall do co®%+ | 
[himagaio, this is a void award, becauſe all 
forthe one party, and nothing for the 0- 
ther- 

* Jo Treſpaſs for taking away of goods, the 
| Defendant Plexded an arbitrement, which x3 # "5; 
awarded, that becauſe the Defendant had I4.i5s 
taken away the goods of the Plaintiff, that | 
heſhould re-dediver ther in ſatisfation of 

"the Treſpaſs, which he did and chere by 
the better opinion the plea is nought, be- 
cauſe that re..delivery of his own goods, 
"mn beno ſatifaRion for the taking and 
deteinining ofthem- 'E 
» And an arbitrement i8no plea in treſpaſs, 43. *31 
| i the Defendant do not ſay that the arbi. ** 
wators awarded that hee ſhonld 
gre ſomthing co ' the Plaintiffte more, 
Bi leſs, ig ſatisfaRion, for that is a fatisfaQiz 
"onto neither ſide; the Plaintiff is not faris; 
wed forthe treſpaſs done him, nor the De- 
dnt diſcharged thereof without ſome 
mifaction for the wrong done by him. -. © ©; 
Ie fo a treſpaſs for goods, ' the Defendant 45. E. 3 
pie ded an arbitrement that he ſhould re- is 
38 P 2 tain 
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| retain part of the wo obs and ſhould { 
yer the reft; which. he: hath' been alwi 


this is conceived to be no plea; and thi 
caſe was pat in debt of 1611. the d 
lends an arbitrement that he ſhould pay 
part, and'not the reft, or to pay the moiety. 
and retain the other moiety,this no plea, 
Tistrae, that ' Brooke makes a quere ofthe 
Br R.ar- caſe, becanſe it was not adjudged: but 
| biere withall conclades,that it ſeems it is no plex: 

F awent'7: and certainly fo is the Law. For if an ward 
for thete-delivery of all the goods, could 

\ be n6 plea, becauſe no ſatisfaQion. ( as the 
caſes in 2. H. 7: cited before ) much leſs an 
award, for the re-delivery of party only,far 
this is is no other then co endeavour to ſt 
tisfie one wrong with another. 

Eo is For the latter caſe, asit is ſaid by Keble, 
9:7,7.5 ing, H. 7:thar it is againft the Law forthe 
F- Arbitraters to award the party co pay more. 
than of right he ought to pay. -S0- cet. 
tainly it is as much againft the Lin,' 
roaward the party to pay leſs then of 
right he oughe to pay, for there is | 
equality nor - ſatisfacion ' for that 
which is more or » lefle in either 
| Caſe, | 
Hob. Rep Nichol: ad Grummons caſe cired befor by 


p-- 96. pv: - 


' ready to deliver; and demands ms « 


""_ 26 Arbitrement; 
here was ati award, that the Defendant 
ſhould depart from his houſe, wherein hee 
dwelr, &c.and ſhonld pay 3 |. 105, to the 
Plaintiff, and it doth nor appeare for what, . 
&c. Inthis Caſe it. was acjudged, that the 
S- award was void, becauſe ic was of one ſide 
only. But now, where there is either an ac- 
e | quitall or an expreſs ſatisfaftion on both ſides, 
t | or of one fide only, with an implied diſcharge 
of the other, in ſuch. caſe the award will be 
by | 


_ 
” 

- 
- ' 
. 
©, 


19,H. 
7.20« : 


arty hath'done- more treſpaſſe to the 0+ 69.5 

ther, than the other, co him, that hc ſhall H.6. 39 

give a penny in ſatisfaRtion, and that. the 9E-4-44 

, other ſhall be quic againſt him. O- 

+ An arbitremeut, that the one hath done M6. 

| Treſpaſſe co the other, and that the ether **'*P 2: 

| hath likewiſe done Treſpaſſe to him, and 3%; 9:2 

: | therefore that the one ſhall be quit againſt *: 3 

{ the other, and that the other likewiſe ſhall 7©4 

\ bequir againſt him, is a good arbirrenont. 01 2 
+ Jncreſpaſſe for the taking away of goods, wer 

| though an award that he ſhall re.deliver Dyer] 

--theg>ods roche Plaintiff in ſatisfaction, be 3 ca 

Ro good award: yer by Keble and Tremail, 39 . *: 

- Ifthe award had been that he ſhould carry. | 

; them trom ſach a placeco ſuch a place at ; g. He 

-—p80wn coſts, this DEIOP g00d) Ba ©. 


{| 2. 

i | ;: Icisz good award, that becanſe the one 3 
e 

n 
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bel 
- ' by ; A. 
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| ,»bs And by Xeble, if n man take' my ; 


from me & we put our ſelves upon arbitre. ' } 
ment: in this caſe, ifthe arbitrators awird FF 
| that he ſhall keepthe horſe untiſtbe Fealj' JF 
of Eafter,and chen to deliver the horſegths 


< 


isz good award, for he fhall be'charged } 


with the meat ofthe horſe, which is a pro-”. 
fit and a vaile to me;-and Iam diſcharged of 
| the keepivg and the meat of rhe Horſe, 


which is my ſprofit. 1 
- Thus you ſee, That a ſmall or ſeemingſa: 
PrifaTion, only ſo the award be on both ſides 


2wa7 be good enongh.S0 in Dyer it is faid,chut ' 


chere muſt þe ſomthing done by eirber pat» 
- tytothe orker, commodions ia appearance 
At the laft. & © | | 
The reaſon of theſe caſes may be, becauſe 
that the arbitrators are made judges ofthe 
matters in eentroverſie between tho patties: 
and therefore where che ſabmiſſion is of 
things nncertaiy, as treſpaſs, or the like, in 
fuch caſe ifthe arbicrators ſhall adjudg the 
offences to be equall where they aregaot io,, 
and ſo a mntuall diſcharge on both fides; or 


ſhall award the payment of 101: whete- 


there was not 5. s. damage; or but a penoy, - 


where paradventure there might be 101 
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ce yon have made them your Judges, » 


Ie 
Jo's 


e-In ſach caſe there is no remedy, |} 


"_ ” » So bi: 
\ ag . 


your ſclfe to _— rotheir Judges 
T= elyonl it may be where things 
- certain are ſubmirted, 2s debt, or the like, 
- wT have ſown you before. 

"And now I ſhailput you x caſe or two, 
| "to the former, Where there is an expreſs ſa- 
| Y tifaltion of the one part, axd an, implied diſ- 
| | Eg of the other only, and yet the award 


4 arbitrement, that the Defendant 2*.H, 
ſhal! pay a peany to the Plaiatiff, in ſatis- by Aﬀes 
faion of all manner of aRions, which he 4 
"bath paid, is a good barre, 

Nichols and Grummons caſe cited before, Heb.r re} 
#a0 award be, that an-obligor in a fingle Þ* 68. 
obligation fhall pay the debt, chis is a void 
award, without there bee # proviſion for 
" hisdiſcharge; becauſe payment is ao dif: 

- charge in that caſe without an acquicrance. 
* Bat if the award be, thac he ſhall pay 101., 
Gra Treſpaſs, it is 900d; becauſe a facisfa, , ſu. 
G0n implies diſcharge: | 
© So an award, thar the Defendans ſhall Cool fi 
- pay adebt that was due ro the plaintiflthere g fo. 
which he-alſo promiſed co pay, is good, for bY 
the award is as wel of the one fide, as the K af. 
© dther; becagſe the one receives the money, —_ . 
- andehe other is diſcharged of the debr, and Yarg 
» Afhis Promiſe t0 pay it- F 
P4 Thug _ / 


"5 &% 4 


CSE 


F 22, 2 "a krone. h 
b- - Thus you ſee, that where in awatdis a 
prelly of one fide, and implyedly hays 
the other, thar in  fach cale the award [: 
good. The nextthingto be con! ered; 
that chough theaward be on both ſides, 
Where there it no means by LaW for eithi 
party to attain uuto that whith is _— 
him, the award is void- 
| N Treſpaffe, The Defendant pleaded an 
| bn 6* Laward ,thatche Plaintiff ſhould pay te: 
2.23, 6.the Defendant 101. and releaſeto him all 


_ _—_ - 
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" 

an 

If 

dc 

to 

19, #aRions of Treſpatſe, and after che Defen\ Þ to 
 dant ſhould releaſe zo the Plaintiff all trefs | 

paſſes, which he was alwayes ready c0.do;, | < 

and is yet, if the Plaintiff had payed the | 

10 |-and releaſed.In this Caſe this was held” Y tre 

no good ples, becauſe, that if rhe Plaintif: I ni 

had payed che money and releaſed,he could. | & 

have had no remedy to inforce the Defen> Bi 

dantto have releaſed, and therefore this. w! 

award 15no bar of the action. 

. So ina writ of forger of falſe Deeds, che we 

. H- 6-Jdefendant pleaded an arbirrement, that the 1 
7 6. 38-Plaintiff ſhould be non- ſaited in that writ, 

>. "and thatthe defendant who hath 3n afſize bo 
3 againſt the plaintiff, ſhould be non-ſuitin; 
. -rhis, and faith, che day is not yet come, and-: 
Es demanded jadgmenr, in this caſethe ples 

£58 Was held _ b: cxuſe hari he had been,» 
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T& non-foited in this action, he had no reme” 


by ſpecialty, or otherwiſe co ivferce the 
ndant to be nor-(ait in the aſvize, 


: 


© And here Newtos ſaid, ſhould this be a 
good plea in a Wrir of for ger of falſe5,E, 49. 
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& freſpaſs, for thenithe plaintiff ſhonld be bar. 
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Je the award is good, becauſe an attion of 
4 - 


'Y Deeds for the defendant, to ſay that there 4, 45-Be 


#3 an award, that the plaintiff ſhould have,is, , 
tnacre of land of the defendant in amends, 
Thy (faith he) that he * could -not, if keg 41.6. 
doth not ſay, The which he hath conveyed ;,, :. H. 
to him, for there is noremedy in this Caſej,, 5, F> 
toconſtrain him to convey it to him. 47:49: 
Fanarbirrement be that the defendant 
ſhall be bound by ſuch a day, which is ox $4, 6. x22 
come;he ſha]l not plead this in am action of X ,;1w,y | 
«4 39.1 
dind ſhould have no action to compel the”? 'S. A 
&fendanr, ro make the Obligation: Note b; Net”; 
+ S&* 


Y keader, that theſe caſes muſt be intended 


| W 
mere che ſabmifſion is wichoue ſpecialty, ?'*. "0 


| erwiſc .he were not without re- bs > /zn# 
Ynedy. . | TR 
In this caſe there are theſe three ground & | 


lervable and warranted by the” ?* L 
books. x R 4.1 44, 4. ; 
is by Net 
— Fuſt, Where the eAWard is for ham» 
jament of onty at 4 day to come, "(m4 
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deby wil lie, for ht none tak ak 
event if it be not paid, or the party may! 
ſort to his a&ien again, if be pleaſe, .. I: 
Secundly, though the award be of « © " 
terall thing for. which there is no Ut. ” Jy 
it be execnted, it 5 good, 2 
T hirdly, and laſtly, where the award ut 
7 Tr aq Pay Ser g 20t. Executed; yet th 
miſcion be by ſpecialty, the award ity b - 
bs His. Vpon theſe As yon. may obere, : 
1 u$,19. theſe four rules to diret you, where 204+ 
"% H. 6, bicrement ſhall be a good plea in Barr ofu } 
| 4, ation 10 theſe caſes, or 
4 9. E. + Firft, here the award is for thepay ment fg, 
£51\5. Exmoney, for which you have remedy and the 4? 


oh 19. of payment *0t paſt; in ſuch caſe the award, 
E, 3, Secondly, where the day of payment «A Fl Fl 
4 
Y 


', 
I; 


5 
t / 


6:48. & good plea in Bar of the ation, 
6. 0, ir & n0 plea in Barre of the ation i 
6, 12 \ pleading of payment, ". 
= - Thirdly, where the day of payment u pay 
29, He, yet if there be no defawlt 5 m the Defenaanty 6 
Br- ar- Tack caſe, I conceive, the arbitrement wat 0 
PreMent cured, 11 a good plen in barr of the ation... 
30.2. H,4 Fourthly, and laſtly, where the awarl if 1 
V g thing for which the party hath-n rem 
io. Hs. ove the day be not yet come, in 044 
L *1 5.E. thing owght to bs aone or delivered.in thi ol 
(77 4,7 the award is ns plot in bay of the aition, As 
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acaſe io che Kings Bench, which wat 


{ot Defendant in treſpaſs pleaded anx- 
Jradtha he ſhould inftantly pay 20.5 to ,,., 9. 
7 laintif, and ſo demanded judgment of 7 te inithe © 
94 = by Flemming cliiefe Faltice i/- TX nos Þ 
4 and Croeke Juſtices, it was holden, , © 
{ thatthe plea was nonght, becauſe that he 
not ſhew the money was paid, and theſe 
all ; i erences agreed. 
yl} 3 arbitrement pleaded in bar of an aQi- 
on, where the Defendant hath nor pecfor- 
JF nedthe thing, and the day paſt, is ao good 
We: where the day of the performance 
the thing awarded is to come, and the 
\77 the thing awarded may be compel- | 
| -aRion, there the arbitrement is 3 
dd plex i in bar of the action. 
Wade Fm if the arbicrement be 
LE nmake a relcafe, or ſuch other collateral 
er, which the detendanc-cannot be en? 
ed by zRion to do, in ſuch caſe the ar- 
SY Wement isno good plea in Bar of the a+ 
ug $ though the day of performance be 
t come, 
you mult know Reader, that where 
ditrement'is co make a Releaſe, ot 
Kher collaterall thing, and the day to 
4 _ come 


And 


32” come "hoogh the ſabmiſiion Were 6 
culey, yet the award woald be no: Ple 
bar of an aRion, becauſe chat canaceil 
- force the doing of it, though it ' may"ke 
forfeited for the thing not done.  * » 
_ Andſo ſaith Feabaw in9- E: 4. though 
| 918. 4.44 the arbirrement be void to this intentihat 
Y che plaintiff hath no ation to compel-the | 
defendant co make the releaſe, yer it is good 
to this intent, if che party do not peniogy 
it, that he ſhall foreicthe penalty ofth 
obligation. But 'enough of this, the meh 
thing conſiderable is, 
Whare an award fhal be void becanſe tw 
final: 

The arbitrators ( as I have often toll 
you ) are Judges of the matcers in contre- 
verſie referred unto them, and their awatd 
is 2 jadgment: now iudicium,maft nor only 

| be certnm(a5 15 ſaid before) but derermus 
tum alſo, it muſt determine the marter- 0 
controverfie. 

Tis true, an award may in | ſuch caſcs( : 

| have ſhewed before)be good of rel 
' things only ſubmitred, bur we muſt uade 
ſtand thrs ſo, that the award muſt be fit uy. 
co that parr, oreli e it wil be void. Ana aid ak 
chat eicher party ſhal be 'non-(uit $0 Fs 
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the other inaGions one by 8 


PF Toid; becauſe it makes no end of the mit- 
þ'Þ 4ers in corfroverſie. And every Arbitt© 
F ment, ſaith the Book, ought: ro make 3N 
| of final determination-of the things 
diſpute and controverfie; which it doth 
"not in this caſe, becauſe chatno ew ichſtans 
Aing-the non-ſnits, they may commence 
their. Snits, de ove, 
'*Andnpon this ground, as alſo the for» _—_—_ 
"merauthority, I conceive that the Book in S.H.7.fo" 
$.H:7.isno Law, where there 1s an opint. * 3. 
onthatan award of a nor-ſuit, may be 
{Þ good; but it is upon this reaſon, becaule ic 
s80t only the at of che Conrt, bat the 
atofthic party alſo. But if it were wholly 
theact of the party, yet for the,reaſon be- 
"fore given, becauſe it is no 6nal coricluſion, 
&F Teonceive it cannot be good, for this is bur 
& lite blowing ont of a candle, which a man 
this own pleaſure lights again. 
S0inaltheſe Caſes that 7 bave put you be- Cook.lib. 
fore, where the award is of one fide. on- 5 fo-78, 
IF,itis void alſo for this reaſon, becauſe ir S,yons / 
dh nor determine the conrroverſies be- Cafe. 
Fy theenthery, and the controverſies cannot = 
J *ended, without they be endedin reſpet 
S doth parties. So likewiſe in the Caſes | 


WY hit] bave putyou before, where the award 
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© | *Wncertz in, it is alſo void forthis cauſe for 
Sts nor final.For an uncertain award 
PE mn canoe, 
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| Cerdeth the” mattet in Vacate 
more zÞ3 co beget new ftrifes and verith Y* 
ces, than ro conclude the 61d. "CY; 
Ins E. 4+ an award is made, that an a0} 
8 gd 3 xx nj be conceived berwixt che parties bythe F | 
* advice of S. and F, I do conceive in this ak'F 
the award is void, becauſe itis not finall,fer 
this concludes not the conrroverſie, bit | | 
—a to the judgment of Law- See fl 
16 
Warley, and Beckwiths EY in- debt. - pon 
eb, rep n Bond coftand to an zrbittement, theuhi, 
-p/ trators award that the Defendant ſhal-py 
ſeverali ſummes to the Plaintiff which wet 
alledged by the Plaintiff ro be done uhts 
him. And further that if che Defendant nt, 
or before the faft 'of &- eLndrew the Apt 
file, then next follewing, ſhou!d before the 
ſaid arbitrators diſprove the debt, orwyÞ " 
part thereof; then ſo much ſhould be 46}| & 
ductcd ont ofthe pryment of the ſerendl 
ſammes aforeſuid, &c: 
Tis true, I finde no jodement in ehiscal 
et /conceive the Law will :be ſvmwht N 
rong init, that the arbitrement | is V 
beczuſe ir leaves the matter in ſaſpence, MY i 
nodecided, whereas it ought to be final 
conclufive- And beſides, this is oponWwemp 
matter a reſervins of power to make a k#Wþ 
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tial RH ELIRAL 
"I Thall conclude ehis point with that inge- 41:& 42: 
ni6ns conceir of Herne in Emcery and Emerye Of the 9%: 
caſe, remembred before, only a word or ** the :\ 
two more of his added. Commun, 
—**An arbitrement faith he, is like a fine, Pleas. - 
wherein the Judges -are arbitracors; one 
hach land, & pro hac concordia, the ether 
th money, cherefore fines apon condition = 
terefuſed, decauſe nor Final). 
| Sothe Law doth rejed all arbitrements 
that are condicionall, or which leave the 
matter in controverſie, in ſaſpence or un- 
eoncladed. For as a Fine is ſo called, becauſe 
that it doth f'rem liezbus imponere; fo the 
proper work or office of an arbitrement, is 
to pot an end to controverſie; 
+ $0 Telvertonin $, E. 4. An arbitrement, 
fich he. is uſed for the Commoneweale, for | 
wdefide debates and wrongs amongſt the 
Fpeople, as Fines are, here he likewiſe joyns | 
Hem boch rogerhers. 
And the very words of the condition in _ 
Mry bond co ſtand co an award, will juf- » 
0 ntly inftraR che arbitrators what they 
gxecodo in this behaif ( which certainly 
acent- Antiquity put into that very pur. 
© EP) where the pariies. do ſubmit them- ; 
-» | ſelves 3 
| 9 E 
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"which 7 conceive they 


"wv" 


PLL =D EATARTRTTESaARCSSES FHRARNTTS 
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nall determination of the Ny 


therefore the'award is not according toth 
ſabmiſſior, if it be not final: the next. thi 
to be conſt dered i is, 


"1. 
Where an aWard xvi Law foal be 
Va 


/ 
Ih may be aptly demanded, what I neal? | 
, Lby an award Mpainſt law,for every awyd Ly 
that is not according to Law, as where. its; i 
uncertain, impoſſible or the like \ (as I have Ye 
ſhewn before ) may be truly! ſaid to be, Jr's 
gainſt Law. andtherefore this wil be but } A 
attum agere, to ſhew, thatan award again ie 
Law ſhall be void. 
By Billing jn 8- E. 4- an award \ which# 

s,E. Als, impoſſible is againſt che Law, for ( '{ays be). 

*<: , the Zaw is upon polsibility and reaſc 'F ut 
therefore chat which is impoſsible is again on 

| Law; ;4 ae þ 

= +F.4.a. So by Nele and Choke, an award whicanl 

'- 15 made in parcels, or which enjvyoug db 


-\ 


'% thing not in power of the party,is af þ tt 

law. PS bs 
7.6 By Xiblealſoing. H.7,n award che = "| 
N - + a an ſhal pay more than of right he 008d 
t0 pay, is againſt law, ls 


> 


& "”% 9h F. : 
y % 4 3g, 


mr eArvirement.” 237) 
i true, that all -cheſe, or the like, in 3 
herall acceptation ofthe words may be 
Fro be 2painſt far, becauſe they do not 
Thee with Law, © 
Bat in a more prfticular and reftcained ac- - ally 
Seeptation of the words, that is properly ſaid Little 
J 9k xgainft Law: which is  eitfier ma/vn $268 
4} Bf, of malum probibirum; thet'is, either 4. © 
I ghibit the Commandments of God, or the 72: Ha. 
#4] Decrees, Maxims, and Principles of the 
Flaw .as a7peares by the books in the, Mar- 14.5. 55- 
And in this ſenſe properly I conceive 


4 ye 
. {fwiward againſt the Law. 
& {| Atdtherefore if an award be,that the de- 


aw is to be naderftood, where it ſpeaks 


iq ſen ant (hall kil or rob I. S- or that he ſhall 
Paptain the plaintif in ſacha ſair;or that he 
 Pul he bound to the Plaintif, being aSherif, 
ey dx « bir barmleſs if he ſhal imbefila writ, 
n, iter an eſcape; or that he ſhall forge 
aDeccdor writing for the plaintiff, or 
—WEike- 10 ſuch caſes, 7 conceive, the award 
me void, becauſe it enjoyns things a- 
; Etttic Law, Bat of this ſufficient; The | 
= [aft thing to be conſidered is- 


- 
Ll 


{re an award made at ſeveral times | 
mL or by parcels ſhal be void. ig.E-41, 
$610k 

of $ 2WarQ, that the Defendant ſhall a. by 
\ 


my 2 certain ſum of money to the Choke . 
ur, and thatthe- ſurety for payment 


+ o 


F 232 eArbitfement: "= 
thereoffhonld be by the advice of che 
bicratots, this by Choke .is a void awn, 
becauſe that the arbitrators cammot wake 
their award twice; for every arbitrement 
onghc 20 be made entirely, and not by pur 
cels, And aere is firft an award for payment 
of the money; and chen- here is anocher } 
part of the award for the ſatticieacy of the 
ſecarity, and theſe at ſeverall cimes, which 
cannot be. 

By Danby, Jaſtice, if the nor 


bitrate parc one day, 2nd part another day, 

and give eheir jadgmear, there the 

is void; but they may commune apon one 
. point ene day, and another, another day;l0 
that chey do noe give their judgment uþ 
” wnica vice for all: 

i H. 7. Andby Yaxley, 28 arbitrement void inf; 
Ke... part, is void is the whole; for an arbitth 
143-71 ment cannot bs made by parcels. | 
E 30, I conceive Rexder,that this point wil 1nd} 
MF a>p9a this diff:rence, where there are iy 5; 

ral awasds made, and where but one 211 ns 

made at ſeverall times, or by parcel / +1 it 
czive they cannot make ſeveral awards;0hy- 
becauſe thar were n2t agreeable to the WY 
miſsion; in which the parties binds ty 
ſelves to Rand to the award and ardicrelF 
, Of the arbitrators; and by theſe worezy 


& & 
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—_—— 


EY CER abed” | 


e ſubmiGioo, they have no power to 


* make ſeveral wrards or arbitrements, and 


henthey have made one aibitrement, 


they have executed their power and anthe: 


y.and therefore u ſecond arbirrement 

de void. And again, by che ſame reaſon, 

they might myke ewe x wards, they 

r make ewenty, which were very in- 
conyenient. | 

"But now on the other fide, 1 conceive 

that an award made, be made at ſevera!- 


| times, or by patcels, ſo that it be nor deli* 


wered ander their hands according to the 
ſubmiſcion natil the whole be made. 

And certainly that which is principally 
required in every arbitrement is, that ir be 
qreeable in (ſubſtance and circurmftance to 
the ſabmiſsi0n;which ic may wel be,though 


*& tde made at ſeveral times, or by pareels,ſo 
F that it be made and delivered according to 
tieſfubmiſsion, at the time appointed, 


"And 1 conceive all that is done by thear 


1 Mrxors, is but as a comnning or diſcourſe 


 F ceroing the martersin controverſie ſub- 


ted unto them, for that they may vary 


© Itdeir judgmeotrs 25 chey ſhal ſee occaſion. 


They have liberty co arbitrate accot- 
pts their diſcretions, ſo they have an 


the ſubmiſsion, ] fay, I conceive, all 
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F 36,3 - in 
| Coop lib- 
nh e 37- b+ 


Tm ok tlie Fnidhed's 


*19,H. -6, Books quoted in the Margine. 


livered che ardicrement ,which is the 4 | 
plement und of ir. Was 
Beſides, where che ſabmifrion is of nth 
chings, aud thoſe of grent difficulcy, if the 
Law ould be thatthe arbiermors might 
acc make 'their arbicrement by parcels, 
might be very tniſchievens to The partidd, 
eſpecially — that ſubmiſzions aft 
yer Owaaps ky: iterxtemen: 
Nether is my opinion - groundleks, ot 
withont authority; for by Aſoile in 39H. 
6. an arbitrement may wel be made in pit- 
cels, ſo thar's}1 be made before any day uf 
ſigned. 
 IThave now finiſhed this poore ended 
of mine of fhewing you what atbitremeits 
zre good in Law, and what not- I fliall o- 
ly ade this one Rule, concerning the tr- 
derftandinp or expofition of arbicrements, 
wi:ich will be very uſeful in that particulir, 
_ fo conclude all;and that is- 
Thar an award or an arbitrement ſhalbt 
conſtrged according to che intent or met- 


21. E. -4-32 ning of the arbitrators, and not accordinf 


to rhe words only, as you ſhal finde by tit 


FINIS. 


EE um es 2 <q ezA. 8N24B<c 


POOR TART 
- Adions for Slanders : © + 


y | þ wi a ſecond Part of Arbitrements, 
+ together with diretionsand preſidents 


co them, very uſefull co all men. 


[: which 1s added Libels, or a Ca- 


.yeat to all infamous Libellers, 'whom' + 
” theſe diſtrated times have generated 


and mnlriplied to a common Petit, like 
the Frogs and Locuſts of Egypt, even 
_ almoſt ro the mine and deſtruftion 
'F of zheir Mother England. 
"F Principi populi tui non maledices, &c. 
= Nor fucias calunmian proximo. 


To which likewiſe is added what defamati- * 


6 -, ons are determinable in the Ecclehiaſticall 
| Co1 7s, what nor. 


Fas certaine Queries or doubtfull Caſes, F 


 Colleed by the ſame Auchor our of our old 

/ and new Books, and pur under their proper Heads or 

4 © Titles, rogerher wich the Books cited pre & con+ 

© 14, very uſefull and neceſſary for all 
Stadents in the Law 


"And to each purticular Treatiſe feverall and 
diſtin Tables. 


ch of Grajes Ine Barreſter. 
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UEC®PETLOQ 672 itbe nicks . 
bper{on-1t. deſeryes a 
hel ell Ms og is 
l e made againſt one only, 
ethis incite, all oof the falls 
ly; kindred ,-or {ociety, to. re- 
renge?: and {6 tends by«conſequence 
nina varrels; and br Fed OR 
may be dot erat 'of the! 

and of great inconvenience. 
it a Mapiltrate,. or other - 
line perſon, this'ls a greater of- 

tence; for'this concermes not onely 
*brcach of the Peace, but x us 
ll of Goverriment3 for what 
ter {candall of Governinent can 
agg be-tho then to. have corrupt or 
Magiſtrates to be appointed; 
Crenſinaes by the King to go- 
his SubjeRts under him ?'and a 
putation to the State can- 
oY then to Pere ſuch agg. 
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eo, As = pas By on, 


Te rhe e's Pract 


I; that Þþ 
thou vhth (nf ivate manor C 
viſtrate reve the time of 
mak! ng of the Libell, yerthis'1s pus! 
nith ales for it'the one caſethis i ins 

wry of the fame family; 

4:6 et to revenge, and tally 
eake. the NE { and in the othetÞ 
welle ap uces and flanders the 
over nent, Sg: dotli 


io cher Hh ns 
gen at Common Taw; or bf & bh 
tie denyes it 3 'or Ces 
whe confeſs1on ' in the St 
mer 2nd according tothe 
\ hi offerice'he' may; he pot 2th 
Fine; of Terprabarnen 
if 4 542, exor bicanit, by PI 
nd: {ſe of hls exres:- "IM \s Wo 
Ye &by thi way 7 would hah tl 
; one take” notices, That” though, 


Po fot icke_ dipunithable ; And, 
[would likewiſe have all men- obſerve 
Klelpecially intheſc times, in which 
{ FSeclls and Libelſers fo. 'much a- 
=} hound, to the great diſhonour of our 
% F tion, and to: the difturbance of 
W peace and government ) what a 
1 ſ and detamatory puniſhment 
$4 Wwerable to the offence the Law 


; fi $ Upon fuch offenders. © but I 
Wil returne againe to the caſe. 
*Fourthly and: ldftly, it was reſols 
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” 
i ed, that 1t matters not if the Libell 
2 Frcs or it che party againit whom 
tb made be of good fame, or of an 
a {ame for in a ſerled ſtate of Go- 
oy Emament the patty grieved ought: to 
| Snplaine for every- injury dane un- 
Lt in ordinary:courie of Law, 
not by any means to reveng him» 
| either by the odious.courlſe of 
img, of mandy 6 © ©» 
hdto aggravate the oIterice, it 19 
2 _—_ in yum, = 
at Ki any- man with tno 
< in combate isa great offender, 
I C 2 but 


ht 


man of his fame ( which ought tobe 

more precious to him then his life) | & 

and  digficillimum eft inventre Author || - 

infamato'ie Scripture , and therefore'#% 

when the offender is knowne he 

ought to be ſeverely puniſhed.;. -:.. Þ *þ 
Further, in this caſe you haveſet 

- forth' the difference of Libells, at 
how many ſeverall waics they: 


belling, it is ſecret, and deſpoyle'a ; 


be puniſhed: fa 
. Every infamous Libell , at «#5 
ſeriptis, aut ſine- ſcrip1is, | A, ſcandalous 
Libell-zz ſeriptis 3s, when an EpigraM 

Rime, or other writing is Compales 
- or publiſhed to the note or contlmes 
ly of another, by which his fame 
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J $ne-jcripes. may be ; Firſt, PiQuris, as 
#o-paint the 'party in any ſhamefull 
and ignominious manner. 2. Signs, 
#2 to fixe- Gallowes, or other re- 
Froachfull and ignominious fignes 
the Houſe of the - party, or 0- 
Aherwile. 
© And it was reſolved, Mich. 43» 
*& 44. of the Queene in the Scarre - 
{Chamber in Heliwnnds caſe; That if 
any one fnde a Libell ( and would 
Preſerve him(elfe out of danger) if it 
#de compoſed againſt a private mans 
*the finder cither may burne it, or 
preſently dehver-it to a Magiſtrate 3 
but if 1t concerne a Magiſtrate, or 
Father publique perſon, the. finder 
Sought preſently to deliver it to a 
lagiſtrate, to the intent that by ex3- 
nination and induſtry the Author 
Way be found and puniſhed. 
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an'offence againft the Law of GW} 
for” Leviticens 1794 Nort facias icalu ran | 
proximo, Exodus 22. Verſe 29. Princip 

uli tui ron maledices, Ecclehaſtes 19. 
Verſe 20, In cogitatione t1u2 Ve detraba 
Rept, ner in ſecrets cnbicult tut diniti malt 
dices, &:, Pal. 68. 13. Adverſus me lng 
quebartiur qui ſedebant in porta, & in we 
pſallbant qui bibebant vinum. Job 3% 
Verle 7, & 8. Filii ſtulorum & ignts"Þ 
bilinm , & in terra penitus ton parentel, 
utenc 11 eorum canticum verſus ſum & fathll || * 
ſom eis in proverbium.' And it was os, 8.8 


ſeryed that Job, who was the 'mu®Fu 
rour of patience; as it doth appeats, #® 
by his mtemperate words, became” 
a manner impatient, when Libellf 
were made of him ; and therefore 
doth appeare how forcible this Fs 
to: proyoke imparicnce and contenjs. IF 
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Ana now Reader there are certaing 
Notes (as 1s obſerved in the cloſe'oh; 
this cA(c) by which a Libcller mal} 
| be\knowne; Quis tris ſequuntur deſig 
matorim famoſmm ; 1. Pravitatis incremaly nn 
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T fermentor, cvacuationof thePiivſe; 
'Þ and begecry * 3. And laftly, Confer- 
{| ene derrmmennon, ſhipwrack- of Con: 
{| ference. Thus T have given yorr the 

alle at large, full of excellent lear- 
ning and directions; and well worth 
| -; lone to the-people ot this 
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FOh: L:94be, Proctor of the Feclefige Mich. 8. - 3 
CI Atccall Court, exhibited a Bill jn /©in cam ay 
EFite Starre'Chamber againſt one #z- - : 2 
. bs Marthe, Robert Harrilon, and ma- 
© iy others of the Towne of Not- 
s | _ampton, and agaitilt Shucburghe afid 

oihers for the publication of two 
bells, and in this caſe it was refol- 
xd: That every one that ſhould be 
anvided in- the ſaid cafe, either 
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K-a8zht to be 4 contriver of the Libell, 
K#2procurer of the cont-riving of it, 

LE Tamalicious publiſher of it, know- 
pittobca Libell; for tf -onereads 


S3Lbcll, this is notany publicacion 
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Ron Rs or as it; "ns ' 
knowttobea Libel! ; or if Nr 
heare itz or read it; and lapphethrs BY | 
this is no publication ; but 1 atter F: 
that he hath read orheard it he're'Y 
peates it; orany part ot it in the 
1ng of others; or after that he knows _ 
. ito he a Libell he reads. this to-0- 

thers this'is an unlawfull yo | 

tionotit; or if hedoth write a Co: 
py of it; anddoth nor publiſh it 
others, this is no publication of th the 
Libell for every one that 

convicted ought to be a contrives Y 
procurer, or publiſher of it, knoy 
10g it to be a Libell. But it is a great 

evidence that he publiſhes it, w 
he knowing it to be a Libell wrizenſ 
'Copy of its except that afterwards 
can prove, that he dclivered it tou 
- Magiſtrate to examine it,”for j- | 3 

the "> ſubſequent explaines his 

tention precedent. bn eg 
-... See Reader, Bratton, Lib, 3- tr; th 
p corona, cap. 36. fol: 155+ zat now ſq 
imurigy cum” qnn puguo perciſus 
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gun iam comm. ct convitium difium fur- | 
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ts vel deco faitum carmen famoſum. _ 
Here Reader, as. in the caſc before, 
you are taught what ſhall be a pub- 
Shing of a Libell;. and what not; 
Þ and hence you are inftructed how to 
demeanc your ſelfe in caſe a Libell 
* Gould come to your hands, of which 
You were neither the contriver, nor 
the procurer, of which you ought to 
take {peciall heed,” for that not 'only 
Fontrivers and procurers of Libells, 
wIEhut alſo publiſhers of the ſame, they 
b owing of them to be Libells are 
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& pl ©: Barrow againſt Lewellin.- = 


es 7 ti : | | 4 
eB) 4! Br preferred a Bill in the HobRep 3 
08k + Starro. Chamber againſt awrice Pt 3% 
nd rze/n , for writing unto him a ** 5 5 
wIightfull and reproachfull Letter, 
M ich being brought, it appeared to 
the Court that it was ſealed and de- 
ered ahi rot a andnever 
AICITW1LC PU £qz it was re- - 
4s , ſolved, 
XI 
y 5 


1 a | * ng Pr: "yg 
Le of EN it; and all an 
ons of yhar kinde doe fuppo ſe, thatns | 
= audinu'.quam Plurtniorem oats , ped | 
| Sir Bapriſt yet that the Starte Chamber for bare 
3 Wh caſes King did take knowledge of fiich! 
| Paſch. 16. (e$, ah#punth thein ; the reaton 
Fein Cam. for - that! fuch' quartellous Letters 
[Sree tend tothe breach of the Peace, and; 
© og, to-Ritring up of challenges ant} 
br” rely; and therefore the meanesoſ'}} 
hevill, as well as the endareroby + f 
henna} 'it 
Iconceive Reader, that a man. 
thecaſe aforeſaid cannot be Inditedis 
at the Common Law, becauſe the = mn 
1s no. publiſhing of it to the defamav th 
| ___ {(candall of 'the party, *ahd" 
Vs "which - may be che Foo 
| rok quarrels is* not a ſufficient, 
grouhdfor an Ihdidtment, without, Fs 
an a&uall breach of the Peace, nor” 
- morethen a man could be. Ind Yo” '£ 
* toy" * aging a chaſlenge to anothety Þ 
Wb 4 8 4 
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FL Reader, ibis TW of thy ſerious 
It pntideration- that it is it1-the firft 
"Fai ſs reſolved, that it marters-tior 
"whetht £ the Libell be true; or whe- 
[1-5 -the party againſt whom it. 15 
be of good faime;, or of ill fame; 
F" id the realon is, becauſe that a Li- 
llcannot - juſtthed. ad ep: 
was the opinion of my Lor 4 
faly itn 'Lake pink ow caſe, a—_— þ 
e he ſaith expreſly, thac a Li- 5.4 307 
Ul though the contents be true, is 
to be juſtihed , but to diſcover 
ally to ſome Magiſtrate or other 
may have Cogniſance of the 
ta cheri ight way, but faith he.it 
be juſtified in an ARion upon 
7 and thus much for Libels. 
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"touc ft of it, thall cite you} 
- only a caſe. or two which-have bem Þ 
bs. 79h which will be as a rulety #- 
all other caſes of this nature. *Þ 
X Trin.' =5+- of the Queene in the 
*. Coke, lib. 4 Eings Bench between Palmer and Þ 
+ fol-20-4.B. Thorpe, 1t was reſolyed, that defamgeÞ 


Cj 


tions determinable in the Eccleſiaftis 
call Court, ought to have theſe three 
incidents. 1- That it concerne mat- 
ter meerly ſpirituall, and determins#4 
ble in the Eccleſiaſticall Court, pf 
for way +1 man Heretick, Schif}* 
matick, Adulterer. Fornicator, & 
2, It ought to concerne a matter} 
meerly ipirituall only, for if ſuch de 
famation touch or - corcerne an 
thing determinable at Commons 
Law, th Ecclefiafticall Judge hill 
not have Couſance of it. 3. Thougſ® 
that ſuch defamation be meerly {pri 
Tituall, and only ſpirituall, yet ba 
hich is defamed cannot ſue tha 
or Chor or Samages but the SU 
oughtto be only: for puniſhtnentiolss 
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an | 
Sam; thecaſe in 22. E. 4. WASCHE g 
1 oft 4p the. Abbot of St. At- 
7s ſent his ſervant to a Feme Co- 

Frt- to come tohis Maſter, and to 
jake with him ; the ſervayt per- 
med his command, and u pon this 

e woman came along with him to 
e- Abbot, and when the Abbot 


; ps AC he woman were together, the 


ſervant ( who knew the. will of his 
Matter ) withdrew himſelfe' from 
them , and. permitted them two.to 
tealone in tt Chamber, and then 
he Abbot faid to the woman, That 
her array was grofle atray.; to which 
he woman ſaid > That her array was 
| ape, to her quality, and acCcor= 
> tothe ability of her Husband: 
f i the Abbot (knowing in what 
zomen repoſe their delight) ſaid to 
© her ; That if ſhe old be ruled 
by him, that ſhe ſhould have as good 
ay 25 any woman 1h the Pariſh, 
bd ſollicited her chaſtity T. when 
tie woman would not conſent to 
um, the Abbot aflau ted her, and 
"4 have made her nought wv 
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NG WV li-2:ihe: whack” the yoh 
Nould not. ſuffer;* upon: c worn 
t' detained ker in his Chank be]; 
t her will,and tothe intenr 8 eo 
the Hizband having notice.of thi 4 
abiafe ” his. Wife/ ſpake-of all: thi my 
on) raglptl fad ; That he would' 1 T1 1 b 
by Adtion of falſe impriſonmenesF6 
gainſt the Abbot for that he had imsF 
Fort his Wife: upoh which tf 
bbot( adding one fault to another} 
ed the inhocent and poore m: 
Weamay » jn Court Chrifttan$h 
* the Husband had publiſhe 1 | 
Bo © Abbot had” ſol cited. ti he | tn 
ny of tj Wite, and would hy 
IO t. 
Bu -Ull this matter Je Yo 
Teothe ourt the Husband had 
4:0 pecauſe thar the Husbang | ; 
t have hid an Action ar thitlm 
Rpenon Pogo the aflault atq bo 
pro Ro” it of h1s Wife, thous UF: 
116; em hoc any Fanjiond 1004Þ ac 
Ch cangall de PROM, | 
hs Je the fe Coy rt"was U 
gpall thematter diſcl &>d, anda 
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5 {Abb bot £0 havea Foy prada 
$i Þ i was devied by the Co REY cr a 
$19 the third Svnind | ct: 204th 
fee the" Statute De: drticuls 


Yap. 1 2,3: and the Statute De'ciy> 
l: be, 7e agatis, ' Anil 323. £,:7: 4nd F: 

51. 1. K. $2, D. M53: AF: 5 
L Yeares there, th 

ours Sees for laying violent 
It e upon him, and to haye the 
XY 
I; 


at/if a Parſon: ſe 


y Excommunicated, or a corpo-« 
puniſhment, and not for damages 
nends that in ſuch caſe the Eccle- 

aſtic WY Gour hath Iuriſtiongbs 
\ Plaintiffe may xecoyer | 
BYRT 3: qi if the Defendant 1 in ay 
C3 detamation-be put to 4.COrpar 
hiſhment, cither for laying vio lene 
il nds upon Clerkes; or: the like, f 
We party will redceme his  Penngnes 
Japree to pay Fr the pa damni- 
Wa. certaine minke DONT 
e'the party damnilicd ſhall. ha 
fs Suirfor it in the.Court Chai 
{00 > Prohibition lyes. 
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It isre olvediin 22. E. 4. Cortelt | 
\ that when the Spiritual Court | 
*% j MER Gor it SIOy 


at th ecaule 


fo. Spiritu 
b-. oder LEON eons gan ates, Ks &1| , 


Cour al Fj oth . TA fort thi 
is maxt with the temporalty, and 
thus much in. ſhort for defamation Þ 


he Feclefiaſtical Court. ; 
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"Fifh.3 Eli, MC. B, Rot. 527. Cd 
gant. laſers, | T { 


- PIN. AManelfeld wiper de Merge it y 
UV Com.” Staff. 'generoſus alias die l 
Bu. Makelfeld de Neg in' Con. Stef 
Gent. Sum fruit ad lg ya by 
Cocks," altas att. Thom. Cocks: & 

Cocks;le placito quod ridaat eis quadrigi 
libra, was eis debits & ininfie detinet.1 
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19.97. 


aide idem Thom. &+ Jobs per Kobertum By 
thell' Attorn. ſuvim dic. quad cum prodl 


Well Piceſins zertiv ate Aprilis, 4 Amo K 
n i Drhine Regni nunc prime, apud 
+ in Payochia beats Mane, de rb. 


Pires: * er, predid. noe. VI 
© predifZ. quad? #8. iz* 
Is Þ '. Joh, rg reddis 
| ill. es, reddere contradizit, & ad» 
—coappk wile dic, quod deterio* 
dampn. babent ad valenc. de- 
"JED & up produc ſeftam. the, 
{proferunt . bit its. Cur. ſcriptum pre= 
wd debit. 7 ay v in forma pree 
eſtar.  cujus dat, eſt die &> Ann. fur 
AG, | 
bt predi. Will; per Edwardum Col- 
we Artorn. fun. Hen, Et defend. vim & 
Man quando, te, Et pet. auditnm 
4  prediF. &5- ex eur ze bec verba. 
iS lhecondition df this Obligation is 
K- - that if the aboye bo many 
CA; ld, and Thomas Wright, & 
mee with one /Matrelfeld father of 
HREV#l:an, and one Thomas Brine 
Ind every of them, theit Heires, 
tutors, Admmiſtrators, and Afſ- 
Ws: and cye:y of thera of their 
and parties 3 well and a7 


« Ethel Arb nditte } + 
at ArMiermers ad || 
To iam Mattelfeld, and Thomas Wei | 
ot. the one party, and Thomas Cox, 
Jobn Cox of the on party, to Z| 
ttate, doome, judge, and avard 
tween. the {aid parties, and: uponial 
manner of matters, ſuits, quarrel 
debti,and demands; had, moyed 
cading betwixt the ſaid p 
of detwixt any. of them, or any? 
their ſervants'or children, WS 
their one Fights 0 .to the ole | 
belialfe of or. On; : perſon or per 
s from the beginning of the 
weld unto the day. of the making | ji 
hereof ; and eſpecially for os - 
mination af the right, intereſt, ter 
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and title,of and in the moyety of cy 
taine Lands, Meſſuages, and Tew#fi 
ments, lying and being within ef 
Gipot. Mer. in the Coun 
Staff. now in the tenure and c 
of the aboycfaid 1homas 
za fo for and concerning the 3 


2100 L : 


« > 
"3 A - 


, bs , w 
”» oY , 
- 
: o 
: : | : 
4 $ 
'® ' : 
- 4 
© > 
4 


fithar the ſaid Jivny be rage an 


Itors, | 
Gro next enſuing this | 
that then th ogy 


| i be voyd, or cc, &c. 
Y audit. idem Will. dic, 


me ff or bo plats 1 dit. qt 
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aſe 1 convict. ifthey tn r _ 


* q 
4 
= 


wholoayad: [oehetw! Fo t would bes 


* 


yu 
oo. Oy -not © ould 


al for 1n ſuch caſe: it would be 
| Yoyd only as tothe Stranger, -and 
"| $o0d to Sins ae amis mere" 
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Of handing x 4 Parties t0 Lefravs 


- the ava. 


He parties may- ſubmit cherh= 
ſelves to award by obligation, 
uth condition according to che-et- 
the DC chat fees 
-NanNgcrous, DECAlHE 10 they MAy 
Tra trifle hazard:the whole Perl ty 
| Ge Bond, which were too mil- 
thjcvous ; but to this it may be @uly 
ltd, twill the rather ingage tothe 
ttormance ' of | the / award” and 
kereby determine Controy: 
Wich. 1s the ſole aime; ſcopes "nd 
dot Arbitrements; and therefore 
Mat 'certainly-is the beſt and- moſt 
i: gr open rp which is moſt like- 
| ble to eff«R its end; and 


a condniokri! nisy be made. 


FRET 
The 


a 


T we ton: Ui Oficah 
1stach, that 1 * the above Sig 
den 4. B. roy Executors, Ad- | 
miniſtratorsand Aſs1gnes, and every. Þ 
of them doe and ſhall on has and | 
ahdÞbebalte well and traly. 
56 1, prey tulhll,ang 
Io VAT trans ordey F 


_ as wa i 
I; A, B. 00 Wa t0 


3,9 0 ON. r he other party-/ty 
_ Fes 03 dex 4 and Jugg 
Y ypPB all and,all manner) 

1005, Suits i, _ Debts, # 
+ compts > Treipaties, Comrove 
pagiutes _ Demaniln whatſo 
837OF. acoraes 
mQV" 6 on dngy; el 
any vol ye + befare the pai 


Wants fn he Ringo Megs 
Cor: rr, caption called, The Kings 
| Bench, af bythe Records thereof in 
"the ſame Court remaining'it doth 
'Wdanay appeare ; and except out of 
ws fubmiltion all Lands and Tene- 
ents of the” ſaid 4. B. or any like 
pception) To alwaics that the ſame 
Ward, arbitrement,order,and judge- 
eit'of and concerning the premi- 
WW be made by writing , indented 
© lider all their hands'and Seales be- 
* | ie (uch a day next enſuing, and one 
"© of the ſame delivered, or cauſed 
dhe delivered by the ſaid Arbitra- 
|| is'to the ſaid 4. B. or his certaine 
F | Atorney , or Attornies , Deputy 
19 F@&Decputies in that behalfe, requiring 
© Fheſame' the ſaid day, at, or in the 
# Fhnh Church of &. in the aid 
WEIunty of 7. and the other part of 
WIid award be likewiſe delivered 
TI the {aid Arbitrators to the ſaid 
WIEO. or his certaine” Attorney, 'or 
\AIWorneys; Deputy, or Deputics in 
SI bchalte requiring the ſame at 
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time ; that then this preſent Obligae Þ 
tionto be utteriy yoyd and of none 
effe&; orclieco tand, remaine, colt 
tinue, and be in full fircagth 7 k 


vertue. | * 
.. Upon this Condition T ſhall of 
obſerve this ( which T might likewil 
have done before upon the ſubmils 
fien by-deed of Covenant ). that if 
the Arb trators ſhall award any thin 
rovchirg the things excepted, tha 
28 ſuch caſe [doe conceive the who 
award is voyd becauſe 'tis conditid-f 
rall.-ard ovght to be the ſame #|'&$ 
ward, and made concerning the pili: 
muſes not.xcepted , which-in-th ' "a 
cale *tis not'; -o: herwiſe it wouldy 

it tke Arbitriment were not conditio fern 
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4" © 0 the condition to performe an award 
| 44 of Lands, 


| Nd if the award be concerning 
*a title to Land; the words in the 


| d1tion may be thus: 


As well ot; tor, and concerning the 
it, title, 1ntexeſt, ule, pofſelsion, 
demand of $id- ur the Mannour 
8. with the appurtenances in 5, 

the ſaid County ot 1. and all 

ads, Tenements, and other He- 

Witaments, with the appurtenanecs 

[9 aforeſaid, in the occupation of 
Blaid 4. B. and his Alsignes, as 

and upon all Actions, Treipailes, 
 Quarrels, Debts, Duties, De- 
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rt ble fs, grictes, inconveniences, and , 


paces had, moved, ſtirred, or de- 
Id ig berween the ſaid perties con- 
tnins s the ſaid Mannour, Tenc- 
T F 2 ments, 


how next ons. 
| $/55p pi the ſaid 
þ:. 4 all ſuch writings 'as he 
_ Eohicerning the ſaid Mannour 

Premiſes, at fuch time atid ol. U 

the Lak rbitrators ſhall appoint far 

ereot. So alwaies that, &e: 

ut a op: Fa, I then, &C. «t Le 


on this condition I ſhall 
obſerve thus much ; that as x9) r 
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' Mmerwas a ſubmiſsion generall 6 
eaggnalh ſo thisTs a lrg ip 
Cla oonditionall, which differ 

you ſhall fnde in the Law of A 

xremepts, and the differences of Pl 
ding in ſuch caſe; As alſo that a 
may binde*himſglte in an Obly 


tion-to ftand to an award concer 
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pag Weccit'c of Land ( which of it ; 
1lelfe 4 


15 not arbitrable, nor 1s 
Arvitrement any plea in ſuch! 


in barre of an ion) and that > oy. 
ſuch cale the Bond ſhall be former br 
for not performance of the award 
as.you may {ce in the Law of Arai 4 

trements, pag 152-153. © OE 
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& Arbitrement or award of Lan1:,by which 
83 theparly eopenanteth to performe it. 
A His Indenture, made, &c. be- 
& tween T7. K &c. of the one party, 
and £..4. of, &c. of the other patry 
ot | witnefſeth ; That whereas there hath 
een, /and yet 15-contention , vari- 
ence and Suit betwixt the (aid par- 
not.only tor and concerning the 
mght>ticle, and intereſt of,. and 1n a 
[Mrtaine quantity of ground, by efti- 
ation two Acres or thereabouts, 
| a in &. and adjoyning to the 
"Mill of the (aid 7. &- in 4. afore- 
{d, claimed by either of the 'taid 
arties to be his owne Land and Tn- 
ſeritance ; but alſo for and concer- 
ung cercaine waies to the Mill of the 
aid 7. through the ground of the 
*6id L. fromall the Townes, Villa- 
es, Hamlets, and other places in the 
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North fide of the River of P. borde- 
ps > lying , and being within the 
d# UHpace: of ten miles of the faid Mill, 
bend all other matters and controver- 
"| Vebetwixt the (aid parties, for tic 

44 Sas friend- 
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ies, the 1aic Ages have compray ' Ws 

mitted and ſubmutted, and by thelg | 
preſents doe compronut and tubmiy, F 
themſelves, and all matters in vari» DJ 
enceaforeſaid,; to the order, arbitre.. 
ment, award, doome; and judgement 
of F.. and 1. Y. Whereupon the 
{aid Arbitrators having viewed the 
ſaid ground in varience, and ;peruſed; 
divers writings and evidences concet. |. 
ning the tame, and heard the telly; 
mony and witnefle of divers ancient 
men and neighbours dwelling nigh 

the ſaid ground, as well touching the 
occupation and uſage of the aig. 
eround by the ſaid 2. &-. and his ans» F* 
ceſtors, ai alſo theſaid wayes uſed 
unto the ſaid Mill by the inhabitants 
aforeſaid time out of minde, doe 
make and declare their award, ordet, 
doome, and judgement touching the 
premiſes, and every part of them; 
and the ſaid-1. K. and L. 47. doe co: 
venant ſeyerally either of them, 
to.and with the other,for themielyes, 

- their Heires, Executots, and Admi- F 

| niſtrators 
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Pcatory in manner” and forme fol. 
| owing. And firſt; the ſaid Arbi- | 
'FWitors doe order, award, and judve, 
And thetaid L: 4. js focontented and 
apreed; and according]y doth cove- 
want and. grant for himand his 
Heires, to, and wfth the {Nd +. 
his Heres, Nc+ that hethe ſad T. R. 
Mall and m:y from henceforth have, 
wld occupy , and quietly enjoy to 
Wim and his Heires for ever the ſaid 
: | parcell or*quantity ot ground, con- 
 Fiining by eſtimation two Acres. 
Ying and being on the Nagth tile of 
WMeRiver of DV. dircaly over againſt 
Akefaid Mill, and demeane Lands of 
| We ſaid 7. K. in K. aforeſaid, as it is 
-* | ow bounded and meated forth with 
Tones: by the ſaid Arbitrators; and 
\ hall alſo have, make, and take tomthis 
2nd their. owne proper uſe all the 
WFrees now ſtanding or being, or that 
Sercafrer ſhall: grow in and upon the 
41d ground , and all othcr profits 
and commodities comming of and 
Upon the ſaid ground {'onely the 
Wornes, briers, and herbage excep- 
't#dand forec-prized) with free liberty, 
G . F 4 entry; 
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 hewihg; leading, carrying away Þ 
taking of thejameT rees, and all WF 
ties: ( except, before excepted ): at alli 
and engy' rm and times fietcal 4 
at hus: Flee PRs Abd as | ff 

theſaid T. Khis Heires and Alzignays 

and-all and every other perſon and 
perſons, that.ſhall come and bring' $1 
any .Corne+to the Mill of the fad” $1 

1. R. called 7. Mill fromthe ſaid. F 

Townes, Villages, Hamblers, .or aj 

other plack inhabited, ſhall haye tres 

libertics, WAayecs, and patlage fo » t0 5 

catrying,. fetching, and bringingiet” F 

their-Corne to the faid Mull, as wel 

over and through the {a1d parcell of "Fa 
gxypnd ſet forth and meated @ &. 
orclaid ; as alſo throngh, and over. 

other the grounds. of the faid £. 4 

in K. aforeſaid, in as ample and lar F 

manner and forme as the inhabitant” F 

of the ſaid Townes,” Villages,”ane 

Hamblets, or other places have been” 

accuſtomed and nſed to'doe at any:} 

time heretofore; and as'tis now MOR 
commonly uſed; and ſhall and may "Fa 
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MuL-toany Tree growing, or other 
; Wing being in, and upon the £2id 
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| JUL ve) ſorbat the ſtring, cord, tor 
peexceed not the length of foure 

© Mole, yards at the moſt; and that 
me-(aid 7. &. his. Heires, and Af 

' # Wes hall; and may lawfully at all 
"3 me every time and times ſo oft as 


h. **. 
i it 


+ med ſhall require, amend and re- 
Tre all and fingular the wayes, and 
fry. part thereof for the caſe, (afe- 
Sard; and paſlage of the:inhabitants 

> # Sthe,faid Townes, Villages, Hamb- 
88, and places inhabited, comming 
"© adgoing to and from the ſaid Mill 
A 4 thout any let, trouble, vexation, 
- &@contradiction_ of the ſaid L. I. 
/ | Ws Heires or - Afsignes , or any of 
& "mem. And that the faid L. 42. his 
"© Keires, or Aſignes, ſhall at all times 
"x Within the'ſpace of two yeares next 
4 Suing the date hereof, make know- 
© SWoec, and ſuffer, or cauſe to be made, 
Eowledged, and ſuffered , all and 
ftery at and as, thing and things, 
"7 | as 
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"Their" 


BES I only; roperic 
Fe. R. "hi 5p or Abiznf 
the. further aſlarance and wage 
king as well of -the ſaid- 
quantity of ground contair 
two Acres, as allo of the nee 
4n manner and forme before Ex wy | 
{ed unto'the ſaid 1. K his Hei 
(WS forever according to- 
Mo meaning and purport 
\ Prelerits;; In - confideratih 
Ft it is farther- ordained #Y& 
warded, deemed, and judged by tie: 
ſaid Arbitrators ;*and the ſaid. 
doth {o- covenant, &c- that he 
Naid L. ah his Heires, and; A 
thall, and may have, take, and'enjif 
only 2 orall c and herbage, with 
and briers yearely grow 
or being-in'or upon the'laid parelhh 
ar-quanitity-of ground ſo bo Heal © 
ſet forth as 45aforefaid. Andi in hukFc 
| onſideration of the-premil 


'theric 
the lad T, k.. hath-paid Sn, 
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bieraro es, the 
enty: po p 
er N fle whereof not- t oulyhe er 
t es to theſe preſent Indenitures 
2rd interchangeably have put 

x Scales, and tubicribed their 
—_ but alſ{othe aid: Arbitrators 
L ood. the-partes of theſe Inden- 
have phittheir Scales, and tub- 
Finbed their names, the "day 'and 
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*O all Chriſtian people,to whom 
| this preſentwriting of award 1n- 
d-ſhall comme, G.,#. GN. 3,5- 
7 N. of; &c. end greeting in 
{Lord Godeverlaſting. Whereas 
eSuits, KC. vis T.#--and 
F &. of &c. for pacifying; ordering, 
dc ding whereof, the ſaid 7 
g-1..S..have bound chemſelves ei- 
+to.other in the ſumme'ot; 


| | NC ;to, Sager pray Xa 
by Gates and T. aſe trators 10 "| 1 
elected and choſen 3; 
ware the. part and bchalfeof th 
ſaid I. S, as Ff the ſaid T.M. & 
ward, @ nm order, rule, judgy F: 
end, and determine all, 'and'all azaws Þ | 
ner of, Suits. Debts, AGionus, Coy | 
troverfies, Debites , and Dem: 
whatſoever depending betwecn't 
id.1, S. and the ſaid 4. Y. and W.1 
ais Sonne and. Heire, fo thats 
faidavard were made and given 


m _s under the hands and $ 


of all the Arbitrators, at or betare 

the; &c. at, &c.'as by the ſaid &- q 
x and conditions amough J | 

doth and ma 

younow, that the 1d GAN 

 and7. taking upon them 'the. - 
and burthen of the ſaid award, *l 0 

havng ' deliberately heard, 


| , allegations, and prootey al} 
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arbitrate , award-, ord 
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T aid 7 B. his Exccutors, and Admy- 
WMtracors, or ſome of them at their, 

# ſome of their coſts and charges, 

| before the, &c- cauſe and pro- 
"ture, that all-Suits, Bills, Plaines, 
1 F.4 informations heretofore com- 
UE Wenced againſt the ſaid 7... in any 
PF &ourt or Courts whatſoever, _ 
"TL _ y 
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.or-byfor in the name of #.' 8 
Sonne; 'or by or in'the name. of oily 
| Soveraigne Lady: the Queenes MB 
| ear now 15, andoot cyery or any 
otrhem, 'or by and in the name'a#Þ 
any other perton orperfons, by this 
ents, meanes; and procurements 
of them;or any of them, ſhall then # 
forth ſurceaſc, nd be no further pros 
.- ceeded in by them, norany of them; 
or by the meanes, conſent, or pro- 
curement of them, or any of them | 
And before the, &c be utterly ltY | 
continued ard made voyd.. q 
” And the ſaid Arbitrators doe furs. 
therawargs. order, deeme, and judge | 
by. theſe preſents, that for the lure 
payment of the ſaid ſummse of foure 
hundred pound , the {aid 7. S. and 
G; 8 within two daycs next a 
tender or delivety of rhe one part i 
this pteſent award to the faid /.% F 
ſhallwell and (ufhciencly make, ſeals Þ 
and deliver as their Deeds to the-faid F 
1, #.- in, '&c. one Obligation at BI 
writing obligatory:ſufficicnt in the Þ+ 
Law + wherein, and: whereby : " E 
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ſelves, and- either of them 


LY 


, 
i Ld = | 
© V 


Wbe joyntly and ſeverally bounden 

Bo the 1aid- 7. #, in the tumme of 
Toure hundred pound of, &c:: withs 
nd1tion iercuge in due forme of 

or the ſure payment 


Aw, indorced 
of the ſaid ſfumme of two hundred 
pound, parcell of foure hundred 
| Þ pound, at oranthe, &c. before, &c. 
xd the other two. hundred. pound, 
relidue of the 1aid lumme ot foure 
{hundred pound, at or before the. &c- 
i&d at, &c. Alſothe faid Arbitrators 
doe further award,-&c. that the faid 
18; his Fxecutors; or Adminiſtra- 
tots, or ſome of them ſhall and will 
re the, &c. at his and their owne 
Woper colts and charges; cauſe and 
ure to be cancelled ahd made 
yd one Recogenizance of two hun- 
&d pound, bearing Cate the," &c. 
F mowlcdged and inrolled -in' the 
Bueencs Matcfiies high Court of 
dF Ehancery, wherein and whereby the 
Fad 7. . Rtandeth bounden to the 
Kid 1. 5. inthe faid ſfumme, with 
F @tdition thereunto annexed, _- if 
"k : the 
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bearing date, 8c. had, and madebe- 
tween the 1a;d-7,. ontheone par- 
ty, and the aid 7. S. on the other 
party ; corcerning the marriage of 
#.W, Sonne and Heire apparent of 
the ſaid 7. and 4.5. Daughterof 
the dajd 7. S. according to the true 
intent; purport and effeR of the ſaid 


| Inbeotare: thac then the ſaid Rec 


Mizance. to be voyd ahd of no effctt, 
or elſe to'ftand, 8c. as by the ſaid 
Recognizance more plainly and a 
large appeareth. And alſo that the 
faidT. 5. his Exccutors, or Admint- 
Frators, or ſome of them ſhall, and 
will before the Feaſt of, &c. deliver, 
or.cauſe to be delivered unto the 
t#1d 7: his Executors, ar Admini- 
ftrators, or ſome of thenr in the ſaid 


now 


— — _ —_— 


RE Fund | 
[ere Ch diſtian bento] A 


ence re Sings c 
| d.1 Vari 
bates. hereto: 

had, moyed; and d-_, 

between 1, G.of 7.in 
ac, 1. Yeoman; on Fo 
. M. of H. in"the aid. / 

t..on 4. the othet; 


= py bY. 
Sy 4 L 
4 * ATTYY 'Y* . 
> 4 4. , 
{ Py > | #5e "Ea pe 
; { "*- ler; doot y 
7X > 7 | : <7 bY IPs : 
zuc [zement , a nd> detery T wtion 


th hs aid ba le A Afcrecel ; cle wi 


er : 6 Sn be, oF 
a E Ee 41d paxrichy 8 
2 2g rer'thing, or, h 

whatſoever accrugd,or growne tif 
| Seginamg of the World, ut 
theday of thedate of the-ſame'C 
gation s z:10 that che fame awardy 
Jade AVTILINg 4 ndctitec | under® 

and.and'Sealc ofthe ſax Earlet 

; che ninere | 


1 JOns ; 
att h oy 5 \'8&c. 
on annour H6 


| _ 7 Y "R of ) 
Lt þ other part hi bf = fd 
; I q CoMiricn® thereof 
> and "may more at large a 
now” Gets now, that Li 


op Frogs neces den 


Faic award, anid” p 

by undry tiffics at laigh, 
confidered the griefes; 

an £ ppoies of both the aid 

f% thele pretents 

E ite ed, order deemes.and 

be of -and concerning the premiF 
In tmanner'and forme follc 


Phat the aid -F 1. his &e-” 
6 G 2 


' 


ard nj, of 
| Vndred & But | 
ply y reaſon ot --2 Gi 
a iven for therian 
.S. inthe & 


e ofthe & ſand Per That 
ne Rs SC © 
TE "+ trul x 
1410; 1r 
$oovoe, 
fixty PaL 19. ,accordihy $50. 
- \ y Ws 


ali thaw: ” hat, þ 
ubmarts on Nth ey a 106- 
to pifenorice, o' — ar- 


"4% 


ore ceil{ NON the forklcorews 


9 ; 
"Top CherWves 
, er \Covenants 


A' s.. . : 
'GCA\ "ATA 


e ' . 

« SF. 1 
: a bf 4 xn ; Y, 

7 #* l [1 


breech pom 
ve pd ti Lee oe A here hall 


E775 
. 


tn ors &, Fg 
got Lied in- 


2. Orc 


and! 


Coe I I A bob 
party;of , for ad th 


ich; title,- 
how dive 


at iljing an e109 in K;* wi 
A wr. wax Mannour..or Lordihj yk 


within the'ſaid! 


f I oh urden of the ſaid yon 
"FO (4 " - 5 rd ; hi 72 preſent before, 


No Be 
4A its 
- : 
_ 
L 


\t ; .Conce 1C.c cltate 
C > FD one » Dol oa 
© a bas 29 4 Pre- 

7 par and ob 
1 Þ ary: 6 tor;. and -vpon all 


bner of "Adis 1s, SU, Sogn, 


wy their 
h rc- 


wo myers ABG- IMs 

on, " 04 CC. 
woe It doth * 
ereupÞonthe.. 


. 0" +4 
— 


> tak oY apon h 


him 


þ % I 
Vt 6 


- IT 
z $ 


@= 


0 
% 


. . 
, 


*£ 


Col 


A 


———< 
4 

= 4 5 

< 4a 


deeme, -anc juc oe | thele 

ts, that he aid FG his 
Et _ ſaid'Courr,. 
I os 


flu 
[ ey unto the 1d þ 
ircs + that hall, ſo arena ef 
niſcs, as aforeſaid by La y. of 
| Ts accordi o the 
of .the faid” 
File as. s by the faid 2 


Cortes” 


| Thins the. learned Le ell, 
be reſonal deg or Ton 


O'as. 15.4 a 
g ng in the ans of, & 


the Premiſes.co be chol 


(prep 


-- -F ans el incorrvpe-y 
th fourth pn grec of 


mY eo ', accord the' F 
"1tome of he ths = 4 
Tt happen: Fe the faid 

> Frag nd INrſ Strtef 


7 rb made 
Fea the th the Wis rg 


1 3 Wl conſent Fof 


cverlaſt ing”. now /:2y co 
I as Mas ife;,”De 
P FControverfie® ath ron 
ved, and-ſtirred* be- 
4 ff C: and D% E. of F. 
tor, -_ Concerning ic "right, 
L-121N ;\wic, poſſe $10, my ans 
c. tor the appeaſin 
| DReroo: , cither- of the 


- 


hly-examined bot : 


Tt God of Evtlond $22 
þ Defendor of; the es 


CT 


| Queries, 


rendring 


ent 


fd "54 Takes 


ule makes A Leaſe fe 


T0 the 19 7. fagre $ 
4 the Queens 


250 7 


- —- 


$i he 
earl 


2, and reraines A: Horſe 


"not It oy ry a Epc: Bute Ad- 
WPraive 37* ” % 955 Mes E 


| Pbether Probe ofa a Will o 
dg Letters of Adminiftra 
itdoing of ns 
ph Hderinitrang 'or fiot ?'4 

"Br. Admi. . 


& 0. k « 6; - F4 
Joh H.6 hs Adminix 


H T ether » "Kus may-be 
"V- gra edoyer,ornot? Qze e 41. 
3:27 £ te Anuigy 8. 19. H, 6, 42. Br. 


1 
_ b 
" 


be RR. 20: 9 EIT J7- 


Depmty, eve 
H:: 3 Whether 


oh i 


- 


4£ 


"We as 
J k' <4 


an makers Leaſe for I fl 
fs dot: a Rock | 


v = 1.24. $. - NP *y 
Jo a. Spencers Caſe. 7+ 9:78 


he. 
6bligee may } Wy + de LI 
ligation, andupa nt 
, al 0, or not? 


Ls. wy GE 4 
"Man, recovers: ers a. M; 


andds 
ieer ſues execution, whet her he hs 
| - 


J | 
> 4 Nets by difen ei Inver maines. , 


bp: Ide (cends to” & Heire, and he 
alic ir ie ll after' 
£26 HS. Br; Aerts 


* 


Artaint lyes 1n-A 

It. $f Redileic. or pas 

155 F t H Redifleiſm os 2t , 
in an TR fFOfkice 2 Que oh 


_ Grinte ce of the reverky lon 
ter : ->ugy in an. AL UZC ® 
this 


ror brought 
Bayle be i 


b? Quere. 4 EX. 


». Baylie, 
Mc ndiftraines as Baylic, a 
not Baylic, and after the Lotd 

$to it, whether it begood or 
Ye 26, H. 8 $:. Br, Baylze, efc. Is 
© $e30- br, BoylieySe. + 


Ke ”, 


=” We F 

money to ohis wife or not Q 
TC donbt of 1 at: t27:H-8.27, Br. G : 
4 Littleton, fas:20 


* 
: 


rages were: li 
I» asthe: AJ, v *” 


e to the” ng. 


er chs 
5 W hecher a Geſe 


x 


+ 26, 13» H.*4 
erty 3+ 


Fo - * * *, », E SY Ss. my ' : ; : 
_ 1% " P 2 3 Lt > a* W , " 
4 > þ_ of n = 
- F 4 X ey To 
o » 
has - 
4 wil 


The Stathte ſpeakes oncly of Plea 
A therefore whether Champerty Tyes _ 
p26 OUS ry Same, or not. Quere. 
s. 11. 7. 2s Þr..C erty 6. | 

*J p | '+ __ Py. 


"= 8 
- = 


p 
o 


» 


: . . Q 
fi 4 o mc —— 
_ #4 % 


*, - ' - : SW v9, af 
my ' 1 | PF. 


18 ! Charge: 


mw A 


A Man makes a Leaſe for life, and 
=017\ charges the reverſion which at- 
ter comes to the Tenant for life by 
Sdſcent, whether he ſhall hold it char- 
- gec Or -NOt. Quere. £0. B5rg. IS. Br, 
Burge.i16. & 29. &. Br. Eftates. 25, See 
Oe fo, 1 41. Ph. 44- * 


WS, Didcicr grams Rent Charge, 

te Difleiſce . confirmes the Grant, - 

d after enters upon [the Difleiſor, 

wh her the Charge be avoided ar 
bot Qzere. See Title Confirmation 2. 


l 
_ £ 


Cbarter 


. * - > Sf Q _ 
| p. » ”; FP c } . —" I 
o s 4 _ : Ro oy - — Te . | l 
" Ad L 4 : <f OT” >. 0 
x £ % ns ed IH 
f Pet 221 2 + ith Br 
,. LAYLW x . 


73'9 > Char: ep Ti Pordavi 


\ L 7 Hether + Pardon of the MY ; 

of Felony; "Homicide, &c. 
doth pardon Murder ot not. Quere, | 
See my Kep. pa, 213: pl. 250. 


.:>Clerie 
(bowl 5:4 + 


Ne Heehes aBaftard may have his: 
lergie or.Hot. Quzre. 1.1: A. 
Fa s By Baſtorch, 46. @:Þr, Clergie 22, f 


hay ut a Art 1HHpues » OCHUIS ig { ſhall 


hae: Hi Days not. Rye! Bb 2 


Clergie. Al» n #2 29236 08 
5 bt: PETE F "»71 * 


— - wv. - 


T 


C o:mmoner and Comp Mong 


VAT Hether a man may borre 
© anothers* Beaſts.; to reg 


Seifin of Common, ſo that he chaleF 


chem out OE or not. Qze 
45. E. 3.25. Br, Commune”, 60's, 25 


7, Jus 
Jþ+ 1 0 
4 


ov 


4 7 P% 
« ; 
"p 


"abs 
&C, 40, & Br- '8 


= ” no 4 
"& © . , 
S <6 


b F. C: 
Pop pt6s. 5, Comm 
"_ aatle ſerſin, $- & 2 6. 


"i 
. 


* =. 
#1 rt 109 o 
# # # 


- 
x 4 
£1 
v 
'. 
* 


FE — 


Conditions, 


F A Man Covenants that his eldeſt 
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"FJ: Grantee of aRent to be paid at the 
' Mule, and if _” be behinde, 


i 
s - 


=_ | an 


# 


thentobe 
diftraine,' w hrs A Niireſſe ny Upon 
the Land in ſuch-caſe be a' ſufficient 
| demand or not-: Qwere. 'Sce my Rep, 
A pa. 147-P/+ 218. 


\ 
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| Demizemand Alien, 
| A N Engliſhman goes beyond the 


Sea, and [marries 4 Femie alien J .. 
whether this makes her of the Alle +. 
gjance of the King and her !flue inhe 5 
ritable or not ere, Br. Denizen ans | 

' Alien21. Seemy Reports pa-91. pl.130} 4 
PF 


—_ —— 
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Detinue of Guods, 


A man findes Goods ,' and delive 
them over before Action: brought 
whether this ſhall excuſe him” in an 
Action of Detinue brought againlf®: 
him for the Goods or nat. . Quer-. of 
H, 8, 13. Br. Detinne «of Goods, 1. 39. 
6:'2:Pr Detinue &+ E929 8. By 
Dering - Ds: SI” . 


Oo =p. 


Di ſclaimer, 


JN Avowry againſt a Baron and 
Feme, whether the Baron and Feme 

may diiclaime or not. Qz#re. 35. H. 
hefl © 6. 10. br. Diſclaimer 6, 43; E. 3.5. Br. 
ni. Diſclaimer 8. 19, E. 4s 23+ br, Deſclazmer 
le. L27- 4. H. + Br. Diſclaimer -1-F Ii, H. 4+ 
+183. Br. Diſclaimer 38, 21. H, 7. 20. Br. 
mt} Diſclaimer 4.3. 9. H, 6.52. Br. Diſclaimer 
304 44+ 14- H4. 18, Br, Diſclaimer 46. 30; 
All. pl. 10. Br, Diſclaimer 50, 


A man avowes , and the Plaintiffe 
acknowledges the Avowry , whether - 
{10 another Avowry he may diſlaime 
keÞ ornot. 2ucre. 2. E. 4. 16. Br. Diſclai- 

"er 23+. 


2: Whether the Demandant may en- 
, i ter upon the Diiclaimer of the Te- 
0 b 20 -or- not. WEre, oe E. 4. 38. Br. 

'T elzimer 24455 Engs r.Br: D3ſclaimer 25 


*Eord 


TERS 


'S 4: £ 7 Y* 19 =» ; « a 
Df# 01/474 AFL Þ ; 


ded hs ba LEY ate 
Lord Meſiic and Tenandthe ! eine} 
cannot diſcſaimeih'dn Avowry? for | 
he cariniot loſe the Tand of the Te- 
nant; but whether-they. may joyne 
in Diſclaimer or not, Quere.' x 2. E. 
4. 16. Er, Diſclaimer 50. 9 H. 6, 27. Br. 
Diſclaimer 1. 21. E. 4. 47. Br. Diſclaimer 
21. 12. E.4. 15. Br.' Diſclaimer” 28; 13. 
b, 6 Br. Diſclatmmer 2.2, 
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Difcont nuance, 


1 
1 
x1 
{ 
4 
» 
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> Randfather, Father ; and Sonng, 
3 the Grandfather Tenant in Taile 
makes a Leaſe to another for his life; 
and dies, the Father grants the revet. 
fion to Fee, the Tenant for life At- 
tournes, and dies, the Grantee enters, 
and after the Father dies , whethet 
this bea'diſcontinvance to the S6nht 
or not. Ouere, Keibvay, fo. 120; 1. 6% | # 
| Cooke upon Littleton, fo. 333. See Di 4% 
I 98. pb 55, and Littleton, Sect. 637,638. 


.Tehint in taile makes a Leaſe pu Þ get 
attt*r vie, the remainder to the Done# the 
in Fee - whether this bea Diſcomi 
7 nuance. 


D iſpem! ation. | þ 


Fi | rwance in Beer not: Quere. 28. pals: 
 Dyer.'fa. $8. | dl "Opt. 121: 
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Dipanjorjon 
TA Man makes a. Feoffeme upon 


condition of, re-infeoffement, 
whether acceptance of another Eſtate 
than is contained. in the Conditipn>, 
ſhall be a diſpenſation of the breach 
of the condition or. not... Qu4/e. .5c6 
ditle Conditions, : 


3 L * 
- »—_ _ = PR * — - — - 
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e 

vl Piſs end Dift 

2 A Man enters upon the Poſſeſſion 
os the vg King » Whether this ſhall 


e 2 diflciſin to the Tenant of' the 

Pogo nay. «476 3 1» Afſs {hb 
» £zferfor [ 2« 

4 fr Die pt | 4H; 


þ 5 A A Diflciſec leavies a Fineto DIA 

r> Whether this gives the right to 
ifleifor or not. 2uere, See Ti- 

v7 ines of Lands, 2. 

K 3 Diftreſſe 


\ \ 7 Hether a man upon a returne , 
V irreplegiable , may worke the 
diftrefle'or not: Qrere.' fo. &/11. of. 


© we ow A ct 7 


Grantee of a Rent Charge in Feg, 
diftraines for Artcarages and then 
_ grants 1t over;; whether the Arreara, 
ges are loft or not. ere.” See Tith 
Arrearages. | 


lth. - —_—— 
*Y - _ 


Diſtributior. 


(X7 Hether the | Ordinary”; after 
inforcea Difttibution of the refxdy 
| pretuge Duere, See | 
ep. pa, 65+ pl. 162, Of pa. 93+ Phe 159» 
and {ec Hobart: Reports, Ma 


. 
. 


"of f , ; . . 
> 1 4 SETS & $77 1o135f0V; 
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» = d , a. 4 = g 
Jo 2 "£77 & £6 33 "2: Dow 
48 # 


os þ 


2 T i 
= Dower, 4 «thts 


FC Ma ale a Leaſe for yeare} 
x rendring Rent , and after takes 
FI "ifs inf rlier” whetherſke ſhalt bein- 
dowed of the Rent. as well as of the 
wm or not. Quere.-1,E 6 Br. 
Dower. 8g. Perkins 14,69. pl. WP and 
Cooke upon Liztlighfe (33-4. 


\ Whether 2 Wrir of [Dower lies F 
d anſt the. Committee of a Ward, of 4 

e King. and whether Alconemene 
1 of Dower be good by him or not. 
euere. Keilway, fo. 135 Ph 112, 
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"p p J ri kk al Hſe 4 


17 Hether a Deed inrolied hall be 


KV... avoided by. Durefle .or-not. 
| Ne See-itle Deeas inrolied,. 


A 'man makes a Writing by Du- 
Mo or Manaſle, and after he being at 


a Defeaſance 15 made by Deed 
nn K 4 > Jented 


| Embeſe zenf 0 "Monies. 'F 
indented betwixt. th Obliger and'}' 
ſhall eftoppe Þ 


e 
Obligee, whether this 
the Obligor' to. ſay that it was made 
by, Duretic,. &e, or not- 2zere. See 
Tile Efloppell, ©» wy 


wn ws Al. he 


mI—_ TIME ba. — Ly þ SPEIAAS 
Embaſement of Monies. ' - * 


WV ere Monies ſhall be paid in" 
ſilver imbaled, and who' ſhall 
beare the lofſe of it, and who not.” 
Buere, And fee” Title Monies;' and 
Embaſement of them, per tor: ! ' 


. -———— + h— 
SY V4 L. at * ' 


'-, "Emblements, © 


_C—=—_—_— 


B Aron and Feme Joyntenants, the 
Baron fowes the:Land with Corn 
and dies, whether the Feme or the 
Fxecutors of the hysband: ſhall have 
the' 'Corne: Bxere.' 18. Af pl; 21, Br 
Emblements 15.8. F,3.54. Dyer. foe316,% WM 
Ph. 2, Cooke upon Littleton, fa. 5546. | | 


6 © 
| i% .& 


Entry lawfall, 
A Nnfant aſsignes Dower to. his 
mother, moreithan' the third 
zhether he maytenter intothe 

! lujave at his full age oc not; or 
-Inhether he s put tohis Writ of Ad- 


[meaſurement of Dower or not. Q»-re, 
1, H, 7. 29. Bri Entrecongeabe, 44. and 


Admeaſurement, GO 46 


Cos, _ Mme ea? 


| A 2 nts a Seieniory for life, 

the 1 enancy eſcheates, a ſtran- 
Joer enters and dies ſeized , Tenant 
ttc & life dies, whether the entry of the 
ord be taken away, or not. Quere. 
Pelway, Caſrns incerti tempiris, ſp 114. 


P50. nt - "A 


Penarc for life , ATOP 4 for 
life, theremainder in fee; Tenant for: 
fe makes a Feoffement in Fee, whe- 


L ht er for life ma 
* Pp: bf hoon es. rene or not- Que, 


; & Title forfeiture of Tands. 


Enfran- 


"REnfranch ſement. . . 


| Enfrauchiſement ; 


Niſe marries a Freeman; whe: 
ther by this ſhe be anchiſed 
fox ever, or for: life-: onaye! Quere, f; 

And:if the Lord marrics, his:Nicls Þx;- 
whether this/be- an Infranchiſcment, je, 
for ever or 'nat.;/ Quere.-, Gooke upon bb 
Liatleton, fo. 123. a, &-;fv-.13 6.b. & 1 
b.F.N. B.78.b, 30..E.1. Toh V ilein & wt 
33. E. 3. ibid. 21. Do@. & Stu. fo. 140, 
a-2B8-£. 2.3bi304%6. E.-3 6-4.” os 
25; 1. H. 446-43) E, 1. Vallen, 36. 18 
_ IO. SEN 10. 2, Set.18, 


Error, 


A: Man recovers by Judgement}. 
ious. ,'-and . dies withou 
Heir, w hat remedy: Quere, 9. Fo , £ 


| upon a Judgement piven it at ” Ali 
one of the Plaintitts in the Writ aJ&. 
Err® 8 


4 . # b . I 7 
+ 44 wt _ . : > a 
£: hs af < ® 4 *. 
IR - 4+ 4 
— 


nding the Wrie, gnd 
*Protwithftan ment wasre- 
verſed, -ypon Be wo e Recoverers 
R in the firſt  Adton brought Errorin 
the Kings Bench, and whether this 
YError lyes upon a- Judgement given 
in the ſame Court.or not. 2#ere, 2. 
K3. I, 2. and 5g; b.7, 'H.'6.28. Pyeri fo. 
196+ pl: 39. Br. Error 69. 15. H, 47.Br, 
Krror $7. + £45 qe By. Error, 153: 


Dyer. fo. 39 p1.35- 


© Whether a Writ of Error v3 m 
Ja Ec2ione firme . betore Judgemenr 
{given upon the Writ of enquiry , or 

t, Dnere, Sce my Reports, P "$8, 


{ oth _— | 


_ — 
A. At 


f 
t Wy GD oo Eſcape... ry > 


4 JF a man who i111 Execution belet 
Fat large by Commandment of the 
3x rea{urer, ot” Chancellor: or 
by Licnt of ow Chiefe Juſtice, 
ether this "bean Eſcape '&r not. 
mu 4+ &- 5." PF. &* M. Dyerfo: $62: ph. 
«da. of the Queene Dyer " 7 5- D 
46 . 


EK... 5 dies pendng 


gh af =, 


. bY od 


q 
1\ 


b 


379. p/ al bo the Carne = 14. th. TIE T 4 5 
ny oth Boos” See Br. pe A 


ae dex @NKAM dt. ——_— —ſh——_— 
"CE IS" 


Silibeare.. 


— 


-without-Heare , whether the 
Lord may havea Writ of Eſcheategr 
not, becauſe that,the Tenant died not fb 
{eived. Quere. Or Whether he 10 
enter or not- 'Quere. -2: H, 4.8. Br, Ej. hn 
cheate, 4.7. H. 4. 17; Br. Eſcheate 5. þ ſity 
FJ. 6. 29, Br. Fiber 10, 37. H. 6, 1. By/BQu 
Elcbeate II.'6. H, 7. iS Br, Eſcheate 16 ” 
&- 22-32. H. 6.27. Eſcheate 26. F,\flno 
N. B. 144. C. Keilway, fo, 114- 8. OW 
Wy Rep. fi. 2-63 omen Y 


= — 


-" Tenant is difſciſed , ang dig ]: 


+ 


bl. 


—=- 
Eſtone- IJ 'f 7 F- 
Af Jian recovers a Rene: bbyaV a We | 


Entry. a 77 
2 a Reel A efont ch hadnorhy | 
e the Grant made in . 1 


whether the Recoyeror: hath a | 
Goph 'p 


. Man make? a writing by Du- 

[4 rome x ot Manafle, and atter he 

at large, a detealance 1s made 

"indented betwixt the Ob. 

1 bor and the Obligee , whether this 

fhall a; the Oboe to ſay that 
twas ma 


e by Durefle; &c. or not. 

4 Quere. 35. H:6. 18, Br. Defeuſ mee 17- 

6 fad Eſtoppe!! 21. And the Queſtion is 

f w other, but whether the recitall of 

Ihe obligation by the Deed indented 

® of defealance , ſhall be an Eftoppell 

$not, and for this, ſee 9. H. 6.8, 9. 

Fr. Eſtoppell, 5 35. H. 6. 33. Br. Eftoppelt 

| 3-46, E,3.12-& 13, Br, Eſtoppell 43. 

, « E. 3, 14. 15. Br. Eſtoppell 49. 18. Aſſe 

'3, Br, Eſioppel! 127, g. H. 79. 2.21. 

113 $+4+52. 53, Br. Engel, 173 See _ 
Y on Littleton, fo. 352-6. 


"ll. Execa- 
16 


Z 3 2 4 4 J 
2. £2 [ 
tka 4+ 3s 


7 Hethet Executors. "hall - 
che  Glaſſe of owes or 
not. Quere, Eg 7: 26. Br. Cane 


+ a: 4; _ 
.? "ay 
"Y 


GSC þ 4421 Ts | aereng 7 

$04; | 7 | 6 3 k 

. lt Man Covenants for {34G < 
Executors } whether thoſe 


CES In 1s Exccutors or not- Que 

te;32; H. 6. 32»; br, Covenant 28; 10; 4, 
7. 16: br.-Copenant 5 9. See Dyer. ip 4 ty 
pl.:C9 fo. 1146 pt. 60. Ojo. 323- Pa 25 . 


Sad 43 Linton, fo. _ 4. 


br Whether: he which. 15 bard 
Debt againſt an Executor upona 
ly. adminiſtred found. againſt hin n | 
hall have'a new Writ Ny Deb: up} 
F _  Aﬀttscome after or not 2:ere. 46 
E H.+, Þr. Þ: at, 100, & E xccators 85.4 | 
w a ha 37» Þ-r. Exxccutors 70. ” as 
i} ws 
(ory 
'Y 8 


3, + 24. Br. Exccu: ONS IS. 3d" & 6:2 
yo Be. th CUTS 2.2, See. the 8.4 
4 13. 


A 


1 #: Arman'makeB7and C. his Execu- — _ » 
+ & tors, proviſo that B” ſhallnot admini- - : 
* fer; whether this proviſo be good or 1 
: | not- Quere. 19. H. 8.3. Br. Execivor 2. | 
$3. H. 6. 67. Br, Executor. g, Dyerg f6«3- 
097-32. H,8. Br. Executor 155. 

| 1-8 | 


The goods of the Tettator are ta- 
| } key our of the poſieſsion of the Exe- 
J-cutors, whether they ought to joyne 

gr {everin Action." were. 42. E. 3,26. 
Sr. Executors 31.3 Hy 7015.6. Hg 4s, 
HY br. Executors 170! 24/E.'3- 354 Br.:Exe- 
4} to7s. 84. 


" : An Executor grants omnia hon a ca- 
| t-l!z ſoa, whether this paſſes the goods 

of the Teſtator'or not; ner. * See 
latle Grants. 1. oY 


» mu Whether Executors ſhall bechar- 

ed as Executors in Detinue brought 

v8 ggainlt them upon a baylement made 
3] to their Teftator or not.” Quere, Keil- 

268 Way, fo. 118. pl. 62. 3. H. 6,35. Br. Exe- 

WY autors 30. 41. £.3,30. 31. Br. Execurors 
"£58. 39» E. 3.5. Br.Executors g2. Seethe 
9. Rep, fo, 9 &.s 

AJ. | Admi- . 
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4F-©0 
' 
CC ; 


A. + : «6 - i, 4 * 
In - W. Y 


Fg charged as Snaton ».0t 
ifrator- Qwere. Keilmay , 


is 4 commireed to | 
-Executar '- Cala ether he 
4 
| #6 
91. 9s Beqs 33+ 47: Br. - Execus 


I 27« 


197 £90, 


Whether Debt lyes OT yEs: 
eutor of an Adminiſtrator, or. not 
Re 32. H- 8. Dyer. fo. 47. Pe 12+ 34 
H- 6, 14. Br. Adminiſtration, 7. 24+ F.3 
54 By. Execurors $3, Sec 1: & 2, P.& MY 

| Dyer, jo. £12. pl. SL. oF & 5. P, & MM. 
Dyer. fo. 160, pt. 42. 1: & 2+ of the 

Quapebe: ld 074, pl. 21, ; 


\ SF, 


an hog made by ” = 
or not. Quere, See Title Heire 1. 


"Whether the Executor of 4 Phil: 
lzer ſhall haye'the: profits of "Al p 
Writs which are to. be ſubſcr1 
with bis name, or his Succeſſor. Ave #5 


re. See my Reports p4. 90. pl. 147- * : 


Extis 


83004 PO WO _; "909 
; T__e p 'C $0NRs 
Ls < my 


A £05 Ne 


bis mY ty polling 
ſhall ext 4 way ot pdt- 
e or lot, Qtecre, 4. H. 6.48; B 
2. 13, tt, 4. 5, Br. Extingudſh- 
<oural 11. 21,E, 3. 2. Br. ExringalfÞ- 


»f 15. See 11- 2.7. 28 Br. Extinguiſh- 
mu: 62, Hobarts Reports, p4. 171, pl.170. 


Dyer, fo. 295- Pls 19, 


% A titan Obtig6r marties with the 
Obligee, = ter they are divorced, 
whether the Obligation be revived 
brnot. Quere. 263 H. $. 7. Br. Coner- 
e, ec. 82, and Exringeiſbment 1. Dyer, 
5 4.11. H, 74. b, Bro-Deraigne- 
i & Divorce 1. La 18, Hobarts Repotts 


oh 
t 
þ 
z 
{ 
} 
6 


; 1g. 8. Rep! fo. 136... 'c5 Cooke 
arvheton: fo; 264: 6. Dyer, f6. 140. 
«Pl. Cons. fo. 184, Keilwa), fo.. 122. b. 
« H. 7. 23. Sev Br, Aſets by Dit- 
(er nt. t- 


"Land of B. owt of which Rent is 
HMving, is given to another by Aﬀ of 
| | ther the Retit be by 

Cindi a not. _ 2k» 


H. 7. 


44.7 B-S TT cm > 


'Þ-; 


ge. Ta. _ wn naſe 
interfry , and after are divorced,” 
whether the aQtion of waſte be revi- 
vedagaine or hot. Quere. Keilway, * 
122-pl- 75. Sec ſupra pl. 2.” 


Where 4 Condition ſhall be extin+ 


guiſhed, and- wltere onely ſuſpendody 
See Tatle Gonditions 9, 


a ay © 


ee © - SR 


Ss 4 


F Fon of Lands. 1 


Aux F coffment made by one joyn:. 
Feuant to his Compagnion, ſhall \ | 
inure by way of Crnkrrtkon by || 
Newton. Qzere., 22. H.. 6.42. 43« Br." 
Confirpiation 11.” See Br, Fefſements, 6! } 


ult. . | $ F* 
A, man makes a Feoftement of th Þ « 
Mannowr of D, 1 nD. ,cum pertinentiiry 
whether the Mannour of D. extend-1}} 
ing ifito D. and 8. ornothing but t So i 


which 


__ _— Pegs” 
- » — 
_ -, hg 


W445 1d of 4 


i þr ſe 0rHot. 
2 fe or not-. - 

x. 7H-44 274 Br beofenents, of Lands, 
If $4 6. 627. fr 
a $ . 


CD ING Smpmeniks 
jl make a Feoffement or not. Daere. 34. 
& 35. H. 8, Dyer, fo. 55 «Þl.12. Cooke e UP» 
oh Littleton, fo. 4.2. b. Perkins Title 


> 


, {6 2, H, >5 Br. Feoffements&c. wes 
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Fi ines leavied of Lands. 


7Hether by:a Grant of conu- 
_ of Pleas and of executi- 
Þ | thereupon, a.man may leavie 


*Frines or not. Quere, 44: E. 3. 38. Br. 
F mer, Of, 22. + 


Af A Dilleilee levia aFine t toa FA 
J nt}, whether this gives the right to 
Diflciſor or not. Quere. 2. 
bs P'S he P48 90. 4. þ, 6. Rep. for 
ſc 6s. See my Reports, pa. 105. P 


bh 
ey. -. 
: "x 


ft: Ta 


| Forſeitareof F Lande, dr, awd ade, Gr, 


Tenant for => ts A idev dich 

thether the Ifue of the Uncle who 
Jeavied the Fine, ſhall be barred by it, 
ornotz. Qzere. See my Repertry pa: (94+ 
m ay O- pa- ne pe 2I6«.:- 1 6 
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"Forfeiture of Lands; and Goods, FE 


0 fices. 


\ Hether an Attachment in a If: 
Court Baron be forfeited by Þ* 


now appearance of the partyior not- {| 
nerve.” IH. 9.Bz. piny Rho eh. 


2-34: H, 6:49. Br, drtachmont Oc: 19% 


Whether a Gardein of a Priſon + 
=p forfeit his Otfice by an Eſcape} 


-nipht- or tot. Quere.. 5+, A 
26:4 Forfeiture, te. 5.4. 


' Tenant for life , the DS X 
life the remainder ';n Fee , Tenat 
for life makes a Feoffement in Fes 
whether hein the remainder for li . 

: ma 


x1 51h 
Fee 


m————__—_—_ ——-- —— — 


TOGOp Y, ECTP 


"Godin; in Socage. 


; Tree in Socags d deviſes Fo le his 

the cult cire 

ent within as gd 5 bake 

1s ſhall barre the Gardian in Sacage 

'or not: Quere, Aeivg 2, J#l. 186. 
y 7 PR AD” 
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Grams of Common perſons. 


AN Executtor grants onmnis bona & 
- catalls ſua, hether: this ſhall 
E halle the goods ans the Teſtator or 
I not- Seve. 10. E. 44.14; Br. Grants 96s, 
lt E, 3- 18, Br, Grante 21.245 E,5-35+, 

Executars Bg. See my Reports » 
| TY 7. 205, A nat 


L 3. An 


ro 1ate "% 
rn A (- 
Advowſon; 'w 
vowlon of the Vicarage , ſhall 
or not. Quere, [16, E,3. Br. } 


138, See 40. E. 3. 28, BY. Juriſdiction F | 


and Furis uiriani's. * 


A man' ants oma bonz & catalla ſur, 
whether ths an Obligation ſhall 
paler tee. 1 pon b. . Dyer, fa; 

[3.36.37 0.59. pl. 15.2h; 
FP EE 8. "Rop:-f5. 35.0: b."4: E. 6 


'Br, Grants 51. 39. H. 6.35. Br, Grant 


62. 4, H. 7. 10. Br. Grants $4. 


| 4 " —— 
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Grants. £4 the King. , 


"He King grantsa Ma rb 
nibus de inggrantra) > Pucre fart 


fa; rendring Retit. 2»ere. whether 
this ſhall make them a Corporation 
or fiot :'and' ®xere, if it were with: 


Shes x this mh 
paſle 


Fs pages 2 


Olgt rendring Rent. 21.E, 4+ 53* 5h. 


By, Corporations, &c. 65. 3. H. 7. 13; 
Fa attents 44 o EK, 4: 36. Br. Pattents 62-7 


E.4 


: 
bs 
þ 
i 
of 
by 
; . 
of 

P. 

x 


PEE. 4-14 Br, P; 
be "p/-70. | 


1 The King 
\aociderit,'wh 


I 8 ,” . 


t | $5. Dy.r, fo. 109; 


tsan Eſcheate cm 
er the Grant be good 


or note Quere. 1. & 2. P. On. A4.- Dyer. 
fo; 108; p!. Zo. 


" The King grants a Copy-ho'dfor 
life generallv, whether this deftroyes 
the Copy-hold, or-not- (Quere. Sce 


my Keports, pa. 226, pl. 246. IT 
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the Heirs, ſhall be cha 
ypon an Obligation made by 
ſtor or not- "Quere. P). Com. f/, 44.1,0. 
he the Queene Pye, for 35% Þh 
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- 
= 


— _ 
=_y 


Here. 4 


Hether the Heite of the 
Heire,. or the Executors of 


o 
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L 4 
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rged in; Debt 
oy the An- 


Incertainty. 
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AR Man Dire two Hotſcy 
the one worth” 10 /. the'0 
:. and ayowes the ope: for ong 
Rent day, the' other for another, 
nat, makin mention Ww 5 os the 
one, w ich for the other 
one is end for him.th he other or | 
him, of which horſe he ſhall here 
retourne- Dnere. 2. H. 6, fo. 3.4. 5 
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3 EVOL 
A Copie holds for Tg 


ble; the To 
xy 1g for 39, LY 
. Wye « 10N Tenant: 
Don gir er Groves for 99. yeargs 
ſhall porhg Heriot by force of this 
inſtant any title, or not. Quere. See. 
my Reports, pz. 23: as 52- 


ny at ar net hrs  & 


Jonde 


mY Aeon 


© The Goods of the Tcitator are ta: 
ken out of. the poſſeſiion of the Exe- 
ay cs whether they ought to joyne 
PE ſever in ation. 1 26 42. F. 3-265 

Executors 31-2, H, 7. 15. 6. H. 7.6z 
Br. Executors 170. l 


A promile is made toa Baron of a 
Feme Exccutrix , in that _ > 
Executrix, ker 's they may 

1n aRion or not. Quere. See my 


aa 72e«p1l: 110. 
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J gnteneanr; (2 " 


IT is enacted b Parliament, That 
JT | Eftates made to 1. N. ſhall be 
Kew fn Eſtate is made to LN, and 


x 


wite, whether this: all be void 
wile {urvivivg or not. Auere. Seth; 


* 39: By: Faymenons, &c467) © 
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- Sos. ne Lon a | © YI b Y 
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© Two Joyntenants for life, the one 


t 

makes a'Fealſe for Jeares, to com-Jj3 - V 
mence after his death, and dies, whe. # t 
ther this ſhall binde the Survivor or t 
Quere, Pl. Com, fo. 263, b. $ | 


upon Littleton, fo; 184, 6. 15; a Litt] 
#0n, ſel, 298..;Gooke upor''L tHeton ,- fo, 
136. 4+ b, See Dyer, foe 69. pl. 3o. and 
279+ pl. 7. and 157. fl. 5. 


Two Joyntenants, the one grants ( 
# Rent to'his -compagnion in Fee, | t 
whether the Grant be good or not; | t 
Quare. Keitway, fo. 728. pl'gy.''' | p 


A man poſlcfled of a tearme for 
yeares, deyiſed by his Teſtament, the 

- termeto his two Sons equally , whe } 
ther they be Joyntenants,or Tenants | * 
in Common. 9zere. 38. H. 8. Dyer, 
#428. pl, 158. See Rateliffs Caſe; 3, Rips 


- 


forged» 


An Obligation of 3001, is miade 
to two ſolvond.: cis /-. the one hundred 
unds to one of them, and the other 
undred pounds to the other , the 
one of the Obligees dies, and his Exe- 

*." $6 cutors 


SS OHRRoaSnosL 


os & +7 


* ; [ Cath #..- 


t cds forehe cckaviad i 


whether the 1ntier ZOO 1. accrues to 
the Survivor or not. . Quere.” 18, of 
the Queene Dytr, fo. 347. pl. 29. Seefh 
160, b. ph 43+ IJ 


| Fuſtification 
oRancer of a Rent Charge in Fer 
diftraines for Arrearages , 
then grants it. over,whether he L.- 


to avow or juſtific. Qzere. my. i. 
ports, #1 L0Js pl. fon 47 


King and Fr Mes 


"He King grants Land to the 
Queene 1n.Fee, whether this be 
Fi Grant or not. 2-ere. the Book 
ot Enrries-97« 9%. P!. Com. fo, 206; Sta- 
Pletoris on vow the' Epiſtle. to: one 
6 Reps 3. 24 ob, ny 9 E. 40} Br 
. wy 3 Pl. » 
Com, fo. 1245 wer A 35- «38. 
Anl. 17, Ei. by, H. gn. $3. the 
a Rep, Clarke: Caſe 4. Rep. Vernons I 


= ] ” Queene Dyer Dyer, fo. 248. 47} K 
; SFigtin Be. 6 'E. 5 Dew 69 | 
23. E,'3. 22. 1 Eg. 4. 9. E, 3-33: 


The Queehe an Infant makesa Ba; 

ent.in Feo, whether this be J : 
good or not- Quere. Cooke. upon Lin | 
tleton, fo. 3« 8. 133, 4s b. 131: a, 127. 4, 
—_— LEI 0-6. 55. | 

+6;'32.PL Com, fo. 213, &:231. F, 
N.'B. fs 43» 15, E.4- 16.38. K:.2.37 
Dyer, fe; 203. 27, aÞ Pe 4-5 »4«% af 
274,48, Þ- 4. 10.21. £. 4.13 8.Ky.273- 
6. Rep. 74+ 27. H. 8 8.1.17. F. 3.117, 
Stamfords Ml of the Crowne, 61, 
3. H,7.14-21.H,7.8. 5. Rep, fo. 56. 
49. E.3:33« 3-H. Sk 
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Lecheſſe. 


'X theKing 2 hath a preſentati 
anyiother. Right 14n the Ry gen 4 
o tho Crowne, wheiaer La ſhall in- 
® curre againft himAregal ls oh | 
pario or not. Quere. Regiſter, fo. 31. 
Ine Eſglifer 156, * 
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Leafer,. 


EI ——_—C ar . 

| 1 Leaſer. | 

A_ man covenants that another : 
Thall hafe his Land for twenty yeares, "I 
* 4 whether this amounts to a' Leaſe or 
* | not-''Ruere. 21. H. >, 37, Br. Covenant, 
| 26, and Leaſe21, 37, H.8. & 1. Ec. 6. 
* | Br. Leaſe 60. See Dyer, fo. 372 b.pl.. 11. 
* | & f0,150, p!. 83. See Hobart: Reports, pe. 
48, by 494.9. ' 
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$, 
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 » A man makes a Leaſe for yeares 
acring Rentto himſelfeduring the 
earme; and dies, whether his Heire 
ſhall baye debt for the Rent arere af- 
ter or not. 2ware, Sec Title Reler- 
vation Ic 


A Biſhop makes a Leaſc to two for 
"yeares rendring Rent , after makes 
| anew Leaſe with confirmation of the 
$ Deane and Chapter to one of them, . 
and dies, whether by his death the 
firſt. Leaſe : be wholly void or not- 

Quere. 32. H. $. Dyer, fo. 46-pl. 9- 


A man 


. > > ax Sou 


" " <> — 
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My ==is a. Tra fne i ear? 
_— that if the Le " F 
ens the terme, that then it foul =] Ls 
Lawfull to the Leflor, &c- to,cnter; 


JG, 28, H. 3, Dyer, fo. 6. | ; C | 
I. & fo. 7. 6. Pl, Cor. fo. 131. 132 l «. 
133- _ | | 


TEE. 


{ 
19} | 
I + 


e Rent, wor this: ory 
barre-his cntry 'or not. Quere: Dyer. 
fo. 279. pl. 7.0. 69. pl 130. & fo, 246.4, 
pl 69: Cocke upon Littleton, fo. 44: 9. Ph, 
Com. fo, 430. See Dyer, fo, 357. pt 431. 
the Iikecale, 


A Feme ſole Lictſes a man; ate | 
hunt in her Waitp ,'and fee T 


takes busband, whether by theinters Þ- 
marriage, the Licenſe be determined 'F 
or Fr 


_"_ 


{ «6k Bee 1.59. Br Li 
" 


Licenſes, &c. 12. and 6. And 


- 
4 
+ » 


F =. whether he may kill it by his 
-Pervant or _ See ws 8, By Pa- 
»Wents 76..+ 12. OH, 7+ 25, Dr, Property 41, 
/ vr the firſt caſe,. and See 21. H. 7.13. 

lr, Treſpaſſe, 207. 13. H. 7: 10. Br, Irefe 
"Iſt 431. 
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Livery and Seiſin, 


| Man makes < Benlmmoentla | 


Letter of Attorney to make li- 

aFery abſolutely , and he makes livery 

Spon condition, whether this liyery 

"$void or not. Quere, 12. Af. pl. 24. 

+ Diſſezſor &c. 33. and Feoffements 25. 

4 eppohs Littleton, fo. 250. a. b, Pere 

y\ 0 39+. pl. 192. Cooke upon Little. 

þ - 8 b, 26, Aſſ- pl, 39+ Br, Fe- 
'T | FS 27» 


A 


A man licenſes oks to hunt 
Y kill a Buckin his Parke, whether: 
oe es Licenſe he may -take: 
a» Arn 4 or not» Dwere. 18.E,; 
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- A mart infeoffcs twp, .andmakes 4 |}; 
Letter of Attorney.to one of them}; 
to make Livery to-the other in theF+ 
name of both, and he dothit, whes F- 
te ny thing by io noe Gel 
the any thing by 1t of ngt- Qraaly o 
3.'H, 6. 43- Br. 4rumnyg 5; Parkens > 7 


4/b« 4. 


_ A man fcized of a Houle and Clole |. 
makes a Leaſe for years of the Houſe; 
andafter .2 Fcoffement of the 
Houte andC and. delivers Scifio þ 4 
in the Houſe'( the Wife and.Intanti'Þþ pa 
of the Termor being in the Houſe) 
in-the name of all, agreed that the 
Houſe ſhall not paſſe , but whether 
the Cloſe being within the view,ſhall 
paſte or nor. Quore, 28. kl, 8. Dyer, fu 
1% pk 107.109. /' | # [962.5 OY 
three to make livery, conjatiim dy © | 
viſim, two make hvery, the third bets. 
ing preſent, not doing or faſhwnganſÞ*. 
thing, whether this be a good IveryFe. 
_ Quere, 38, H, 8. Dyer, fo. 64 P 
P*. 34+ \'> 00 ” 
f Leſle 4 
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nth oo denn 
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$#*2 or Yeares. wotl a Feoffe. 
t, and'a Latter*of Attorney to 


make Lirery after the A 
_ delivers = Son, th Leflor being 


&:uponithe Land, not contra- 
Ng, ther the Land pads by 


Fs this] cofkement or not. Dre. Dyer, 


4 363. þ!, SIT pl. 35 
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Maintenance, / 


A Ma Man buyes a Title thus., That 
if he can recover 1t,: he fhall 
| pey two hundred pounds, otherwiſe 
nothing , whether this be mainte- 
nance puniſhable at the Common- 
Law or not. 2uere, Hobarts Reports, 


pe. 157- Not 141, 


Monjes 


A; Man bounds: pay money xy by 


LN erect, tenders the 

at the day of payment, which: is re- 
fuſed, and after the money isdebaſed,. 
whoſhall bearc the lofle of it_Luert, 

7. E, 6. Dyer, fo, $3. pl, 76. See before 

1n Dyer, pl, 6g. 70. 7374575" and Davis 

Reparts,fo. 27 28... 


"Aman beguidthan b by his wi mo- 
neyto another, after Baſe money is 


eſtabliſhed, whether'che Legaey may | 
be pard'in this baſe ar or not, 
Dare, Davis Reports, fr. 27. 


A man hath a thoufand al 
pure filvgr in marriage with his wife, 
who after are divorſcd caſa pre =contrge, 


Gur, Or a man recgyers by erronious NF gui 


judgement an hundred pound in 

and hath execution in purefilver, 

ter the judgement 1 is reverſed, it 

money be eſtabliſhed in the meane } +, 

time ; whether reſtitution. 1n £ D 
Calc 


, 


a Xen nted to an Abbot 
Land bis Succeflors for cighty yeets; 
Ivhcther.this be. 1fortmaine or -not- | 
| Sere, 4. H. 6, 9. Br; Mortmaine 15, Pl. 

Com. fo, 87.4. ; ; 


OT... OEY —_— - — — b- S - 


' Whether thic alictiation of ohe ſpi- 
tituall or religious man to another 
pirituall man, be Adortmaine or not- 
Quere. Keilnway, fo, 111. pl. 37. 41+ E. 
Þ 5. Br; Mortmaine.12, 11, Hy. 8. 

 Mortmaine 18: 16vAfſopl. 1. Br, Marte 
mate I'94 | | | 


"Whether a Lord that is diflcifod at 


— ce ; 


G 
f. Fthe time of the alienation int /orte 
15 


waize, ſhall have ayeare after this en- 
+ By, for to enter {hn #4ortmaine, or not; 
BQuere, Keibpay, fo. 411. pl, 83. 
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"Wo arc boidhbes Obliz ation) pi 
and the Scale of one of them'is | / 
oft; 11: 'an ation bibogkt [ 

X «94 the other ;'whether he may. 

eade 'Non eff falfvin, or not. :Quere,) 

+ 715. Br. Non eft falhum 21. Scem 
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ME I4.25; . pl, 205. « 
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| rOMigaien ; . 


A Man be ky he N. that he/ 
ould notuſehis Artin-D. by Þ -- 


two yeares; and by H«/! this Oblige' 
tion is againft Law." Quere of this 
becauſet at thereſtriction goes only | 
ts Dxwhich isnota totall reſtrictivn. | | 

; 2H, 55. Br. Fairs 93: and Obligatin' «| 
2 85> Seethe8: Rep. fo.lz 5. 5. Lang the th 
I - I Fg: Kop..fu. 53: 6. and: ſee m aus ter 
pac 77- pl 121.P8. 191. Þh 246. | wb; an 


Thus are bound i6.2 Bond, and theo 


Scale of one is broken off, whe Mr 
thu 1 
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7 0coupans O Oceppanti Conceditur. "6x5 © 
"4 this-hall: avoid: 4he whole deed ; fo 
"'F thatin anaftionibrbught againft the 
4 othier, he: may: pleade non eſt fattum, 
F ornot-: Qzere/3; 4.0.15. By. Nan ef 
| fant lic Seem! Reports pa!125; 
ph. 205- C2 33 edt 


"A man 1s bound to a Baron and 
*Feme , the Baron.makes the wife 
'Executrix and dies, whether the wite 
. | may-bring an' ation as Executtix to 
- | theBaron, or whether-ſhe oright :to 
\ | tringiit, Nowrwne pripaingas Survivor; or 
| not. Quere, . 4. H#.:67 57 Br. Obligati+ 
| [EONS ONE TRY 
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_ hid. lh... 4 


- Oceupans &-Occapanti 
Conceditur . et 


DMS 5:igod you: hand £57101] 
'Ll- r Laps made to-one, his Exccu- 
"| kreors and aſHignes auger vies 
” | the Leflee makey''# Leaſe for yeares, 
74 rendring Rent to tim, hrs Executors 
"4 and Alzignes; and dies,” Querez: Whe- 
- | therthe Lefleetor:yeares ſhall bean 
y Occupant; and the- Rent extinQt ; or 
T* 


"I Whether that the Freehold ſhall re- 
| | M 3 yert 


OY 8: 
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CIT BEEF %; —_ 27 ad . aid the , 
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ates wht nas ; 
e I9+ 4 16 of} eene 
I fo- 32h, Þ. 10s: & rue ſee EG 6, 


And Quere-'1r t 
the Executor ſhallbe'a” cial Ger 


Sabataxt . [ 


I'Debt btoug bi againft an Exect 
tot;he leads Onrtamr in the Teftd- 
tor;. whether: this be a good plea. or 
not. Quere, 3. £4. 67h VUrlagoty, 49 
3. H.s. 17. and 3%. 32H 0-47 «-: 


om 
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| Paretllind no Pareell 


\ 7 Heer « hundr hundred may be 
cell of aMdnonr or not. 
re." 27, H. 6. 2; BrsParcel, cit 


Seire facias, 7 Tailwey, fo. 51, Ply 
Whether an Annuity may bs par 


cell of 'a Priory ornor. Quorre 122-, 
—- ECTS oF 866. = * # 


Bin, 


wo A OOO DD oo = mw 


>D 


8 / 


Poſſikzlity. 


WY Indengure. infeofics; B. of 
4 Y. k acre, to the uſo of A. for 
life, the renminder in taile to C- the 
remainder in fee tg D. with a proviſo, 
#E£. dies without iffuc, that 4. at any 
time by Indenttre ſealed, &c. 10 prg- 
ſence of foure witneſles, may alter, 
&c any uſe, &c. 4. by Indenture re» 


- = » S < P ” > 
\ . "7 
CY. ches. 
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 Preſentments fo Churcer 


'Preſentnient is divolved to af 

Biba by Laps, who is'depri- 
ved, ther the Metropolitan « or'l'ha 
the Kin Thall preſet: Quere, 7. E. 6, G 


Dyer, fo. 87. pl, 10H, ? WR | 
q « \BEOENEE. LT 7 SEE tot 
p— GX Ig —_—_ iT bh f R; 

Je. Probibition. 


Man deviſes that his Ralhecrs 
\ ſhall ſell xl pot and of the } © 
Moni s ſhall give/fuch portions to Y 
jgheers, the'Tegarees 'fuc'in* ] 
for their portions, | co, 
whether a Prohibition lyes gr fiot:! | By. 
Quere, 4 and 5-P; and 2. Dyer;#5;5 r. 
pl. 5. Trin-9, of the Queene Dyer, fo,” 
2 pl. 41. See Hobarts Keports, pa; 371, 


Ptc343 


Ratiow "the 


Ratiomabile parte bonorum. 


IX Hether it be Communzs lex An- 
| gie, tox women and Infants to 
Thave their reaſonable part of the 
«| Goods of the Defuncte or not. Qsze- 
'Yre. See Br. Kationabile-parte bonoram per 
tozum, and ſee F. N. B. the Writ of 
Rationabile parte bonorum, © 


———_—— je" 
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A Ph Recognizance 


FX 7 Hether the Commons Houſe 
VV of 'Patliament may take aRe- 
coontzance ornot.' Quere.- 1, H., 7.20, 
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we 


oj Br. RecopniZante 8, © 
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Record ,, and matter of that, 


A Man brought Debt upon a Re- 
; covery in a Court Baron, whe- 
"Ither the Defendant may pleade Nl 
"& tel Recorde, or whether he ought to 
lay, Ny tiel Recovery ot not. Duare. 3 de 

| H. 6. 


ES. 


H; 6 ve: the che T. 24 " » 


6. 4/2. Br. Court Baron 14. 9g. E.'4. 14. Br.y - 
Comrt Baron 16. 28, Aﬀſe pl. 14. Br. Re-{ 


cord, &xc. 66. F, N. B. fo. 71. Br. Recorde 
a 70. Sec my 5 Repors'> Jo 15 
tt. 35* bh 
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Relation 


HeFather i is died: the Sonng 
makes a Releaſe, and delivers it 
2s an Eſcroule, to be delivered over to 
the Diſſerſor-at the death of the Fa- 
ther, the Father dis, the Deed u 
bayled tothe Difſciſor; whether thi 
ſccohd Delivery ſhall relate. to the 
- and. ſo-avoid the 2 not. 


5-H. 8. er, _ -" Sec 


x 4 " E 
% ' Releaſes. 
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Hether a Relcaſe of a right u 

on a condition' fublequen ups 
of not. Pere. See Tile rle Con- 
tions. : A 


Whether a Ralcaſc of all AQins 
reall , be a good Farre in an Annuity 


'or not. 2ere, Cooke upon Litt/etan, 
ſs 374-b, Dyer, fo, 140-pl-40: 19. H.6. 


37- 2. H. 4. 13. Br. Angudty, 13. & 43. 
L. 5, Ec4. 40. Br. Anmity 34.21. E. 4: 
$3. Br. Annuity 39. 11, H, 7. 20, Br. An- 
nuity 5.4: Cooke upon Littleton, fe 2 2. 4 
moot: "8 


” ers DiloiſorGraks tnutahs, 


the Dilleifee telcaſcs! to the Baron 


and his Heires, whether this ſhall in- 
ure to hun or co his wife;or not, Qze- 
12.124 H, 8 4. 21. H, 6:41. Keilmoy, 


fo, I29. &» 


.' By Indenture _infeoffes 'B/ of 
black Acre, tothe ule of 4. hs 
+) 


» "a 


' "7, 


life; the remainder in taileto C, th 5 
remainder in Fee to D. with'a provi 
ſo, if E. dies withour Iflue, that 4. at ** 
any time by Indenture ſealed, &c. in} 
preſericeot fourc Witneiles, may ab 55 
ters &c. any ule &c., 4. by Indenture Þ 
renohnces Surrenders, Releaſes,” &c; hy 
to B. C. and D. the ſaid power, condiv}e 
tion, authority, &c- E. dies without}: 
Hue, 4. by Tadenture-in prefence of |— 
fourc Witneſlcs, revokes the firſt uſes, 
and linits-new, whether thisrcleaſe] 
of a\future poſsibility » or power of \ 

nc 


revocation, ſhall barre it ornot Que. 
re, I. Rep. Albaines Caſe, Coake ypon Lit- 
x” zeton, fo. 265. b. . pl 


Two men- are bound joyntly and 
ſeverally to a third; who ſues the{- 
Bond againſt 'both, and: aftcrappea- 
ranceientersa Retraxit agamiifone of 
thein; whetherithis ſhall amount ro 
Releaſe, ſo-tharit ſhall diſcharge 'the 

- Other or nipt-> Fere. Scemy Reports 
pa. 95. ph. 165. 


Where one Coparcener of a Rent: 
marries the Ter: cenant; and the other} 
relcaſes 


4 : X 


= 5 pea. v7 


k 0 to ww 0 ws py wife th —*_ 
thall uy, Were, (6 ooke vpon Lt 
Yeton, fo. 2730 


” Where the Feme Meſne: and the 
Tenant entermarry, and the Lord 
Paramount: releaſes to the husband 
ind wite;\how'3t ſhall inure. Qzere. 
"J Coke upon Lac50s, fo. 280.8. 
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Trae in Taile infeoffes his ue : 
inheritable to the Taile within 

age, who at full age makes a Leaſe for 

yeares , ' Tenant in Taile dies , whe- 

ther the Leaſe be avoided by the Re- 

'J muttor ornot. 2*«re, Coke upon = 

3 wm fo 349, 4.33. H. 8, Dyer, fo. Fi. b 
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'F.7 Hether a Rent granted not of! 
VV cuſtomiary/ Lands, as out of: 
Lands devifable; Gavelkinde: or Bos! 
rough Engliſh; or:thelike , ſhall be of 
the nature of 'the Land; or not. £=e- 
re, 32, Aſſ. pl. 78.” Br. Cuſtomes 34. and 
Rents 13.26, H. $4; Br. Cuſtomes 1, 21." 
H..6.10 and 11- Br. Cuftomes 24. 4. E. 
3- 32. Br. Cuſfomes 58.14. H.8 7. Br.Cu- 
ſomes 65..and Br. Rews 6. ahd' 40.26, 
H.8.. Dyer: pl. 1. and fo. 140. p1.38. and 
153.pl.11. and 192. 1.23: See Cocke up* 
on Lirtleton, fo. 111. 8." for deviſe of & 
Rent ſee now the Statute. 


Whether there may be a remainder 
of a Rent de now, or tot. Quere' 7. H, 
4+ 4. Br: Done © Remainder 8.15; E. 4. 9. 
Br. Done & Remainder, 54. 8. H. 4. 19; 
Br.\Done es Remainder, 58. £1. Com. fs! 
3534. Cooke upon Littleton, fo.: 298. 14.31 
Rep.. fol. 70. 76. and 78. 3.'E.3.. See! 
Cooke upon Littleton, before, 14. H. 7 
2 2. Br. Surrender 16. And ſee the caſe! 
 / Immediately following. 
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.} Amanrecoversa Rent by Writ of | 
1] Entry againft Tenant in Taile of a 
?FRent which had not being before the 
I Grant made jn Taile , whether the 
| Recoveror ſhall have a Fee fimple or 
"I not. Quere: '15./E. 4,6. and 3. See 37- 
#} H.6, 36 and P1. Com. fo- $57. &s 


Land of 3; out of whicha Rent is 

+{ iflving, is givento another by AR of 
. IParliament,; whether the Rent be by 
,. this extinguiſhed or not. Quere. 21H, 
i $7. 3. Br. Parliament 28. 


d | The Lord rcecives his Rentupor 
= | Chri/tmar” day before dinner, and dies 4 
# | er dinner, and the Lord holds of ; 

{tte King;whether the King ſhall have 
the Rents of the Tenants arreare or 
hot: Quere. 44, Ex 3. 3. Br. Preſentments 
toChurches 4. and Br, Rents 2. | 


-A'man_makes:a Leaſe for yeares 
rendring Rent to himſelfe during the 
terme, 'and dies, whether his Heire 
ſhall have debt for the Rent arrearc 
atrer, or not. Quere, See Title reſerva- 
Bon. | 3% 


Requeſts. 


foure bags Ne whether B.. is bound 
to requeſt A. to ſhew. the bags for him 


f Bn in Faile infeoffes his Son 


-and . Heire ynheritable \to the: 


Taile, within” age at the time of the 
Feoffement,. who at full- age makes a 
Leaſe for yeares by Deed Indented, 
or Deed Poll of the Land, and then 
Tenant in Tailedics, ſo that heisre- 
_nietos , hay he pa avoid aha 

caic or not, z#tre- Uooke, uy it- 
zletary fos 349. 433+ He 8. Djer-Þ. « I. Þ 
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Remitter , 00 Not-; Pure." . Littleton 
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and the diſcontinuee is 
thecoven and conſar of 
Mm husbatd and wife ; wr fo tt ons 


Ne fe Ietreri RIS meek ider re 
mitted © Ao I Tres 54e, 
678. My Sp "th teapot, /7, 357.0: 


Two Joyntenants in Fee, the otls 
of full age. the other within age, are 
viffciſed. and the Difciſot dies ſei. 
fed, and his Tflue enters, the Joynte- 
nant of full age dies ; whether the 
Infant Yurvviok may: enter irito the 
wholeds hot. Irie, Seo biatje, ſil 
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Revocation. 


He King preſents his Clerke to a 


Tiunpen 
Bchefice , and before inftitution 


preſents another; whither this be-a 
revocation of the former preſcntati- 
on, of not. Quere. "Sec my Rep. pa. 36, 
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; Man who hath a Rent grants ic 


C A over upon Condition,the condi- 
tion 15 broken ; whether the Grantor 
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| ſhall have an Aſzsize- for the Rent af- 
ter arreare, without a tiew Seifin , of 

' not. Quere, 2. 35 E. 3. Br. Title Aſo 
© ſit 407; Cooke upon Littleton, fog 202. b, 
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Daughter by oneventer; ar 
by ahather venter; and 
forly ring Rent, anddies.; whe- 
ther't +receit -of: the: Renthall be 
a ſuff S1ept tSeifin to:makea prſſeſpofra- 
ris, "fo thatthe Davghner ſhall inhe- 
Tit: or not.- Qrere. 35. Af!. Pl. 2. Cooke. 
uUpoR Lit ton, f0s 15+ 4s > Ih; 4/0 
Seiſin 43+ : 


A man dies ſeized of feyerall acres 
of Land m'ene-County , bis Heire 
enters (generally. in one of. the Acres, 
whether-tbis;gives poſlebion of the 
ochen Arey or: not-»Qne, 21 1H..00 

33: 4. Cuoke on Littleton, fo. 15. 8. b 
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VV, may ackpowledg: aStatuie! of 
not? ; Quazzre, See 5:1&-{4: 103< 8s Ry:'A« 
proce. 224. "'$. 'E. &: ICO. 4, 9. E, 3 Bre, | 
473+ 29 E-3+ 35: 6. Dyer, fo,:360.9-Fep.. 
fo. 117. L0, Fi 4- WP I. He ye 12.376 Ik 
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en, fs F14- "48. Af. pl. 6, 27- £. 3. 04, 1» 
{re cg b.9 'E. 4 f0. 3+ 
6. Rep, fo. 52: 15, E. 3. c2. 26-Y, H 4. 
cz. 8.3. H.6. fo. 48. per Cockin, 9. 1 
.* 12: H.4. 25: To the objeRioh, 
- What if a Baron cannot acknowledge 
a Statute, that it 15 void if he ſhall an- 
{wer; tis nbt void, for debt lies. 7-F, 
4. 27..0X 24. F, N., b. 12%, 22+. 4.2. 
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Surrender, | 

N Termor agrees; that his Leflor 
ſhill make a-Feoffement to a 
ſtranger, whether this be a ſurrender 
or not. Q«:re. 21; H,7. 7. Br. Sur- 
render, 25, &.29: H, 8, Dyer, fe. 33, 
pl. 13.14/15, 16, See 40 E. 3-.24- br. 
Surrender, 1.8.: Ae Bro Surrender 25,40. 
. "Aff: p1+46. Br, Swtrender, 35, See Dyer, 
x fi 363 fl. 22. Cooke upon Liteon, fo. 
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Randfather, Father, and Sonne, 

Lands are fre to the Grandfa- 
ther and to'his Heires begotten by 
the Earher\,” the Father dicth, the 
Grandfather dieth; whether the Son 
be in as Hezre to the Grandfather be- 
gotten > no of his Father ; 
and wh the wife of the Grandfa, 
ther in that caſe ſhall be endowed or 
not- dang . H. 4 2. per Horton, Cooks - 
upon Lenten, fo. 20. b. 
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Lands are given to 2 manend his 
wife , ahd to one Heire of their bo- 
dies lawfully otten » and to one 
Heire of thek e of that Heire on- 
ly; whether this be 'an Eftate Taile 
or not. Quere,” for 1 doubt of it- 39. 
Af pl, 20, 20, H, $6 35+ 5+ H. A | 
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' A man gives Lad 6 to ES 
bered: ag 5 de corpore ſuo, what 


this is. Quere. Figs. :Fqufirgs BY 
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A mandeviſesLand toa man , oy 
to the Heires Males of bis Fr who 
bath Iffue a Daughter,who Iſſue 
a Son, wherher this. Son be ingeeurhn 
ble by f rg of this Deviſe , or not- 
Duere, See Littleton, he 19. 1.H, 6. 
21- It. H.6. 13. 14 . 6. Title Dt- 
viſe 18. Statham, PI. +. fo. 414. b.- 20. 

/ fl f-5442} 37. H.. 8.' Br, Title Done ey Re- 
61+ Tizle Noſwe, I. &: 40. Fane 
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A” Rene 5 is ted in 'Taile, whe- 
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totake itaya | 2. or 
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Tharif ESSE at his EleQtion 

make 1tan Anatuty, then it were no 

more an.Intaile, but a Fee conditip- | 
-pall ar'at Conmon'Law, andthenaf- 
ter !1fſiie had, he may alien,” and barre 
the Ifſae, which teemerhtc to 
thewill of the Donor, ide Quere. ; 


| Tenanti in Taile makes a Leaſe FOE 
| yeares, to commence after his death, 

- | rendring Rent, the Ilue acceprs-the 
Rent ; whether this ſhall barre: his 
Entry or not. Qgere, Dyer, fo, 279. 4s 
pr 7: Qnb.y yt 30. fo. 246- a. pl. 69. 
pts, ittleton, f0.  * 6: Pl, ore 
bg 430- 


- Tenant in Taile: makes a Leiſe for 
yeares; rendri Rent, and after 
releales 19 7% ts, and the Hue ac- 
cepts 124. whether he matting 

F forthe-19 5. more, or not--* 
& 149 of the Queene Dyer, f:304, pl. 53+ 
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Ttrune at will and. ſufferance. 1 
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'Lefſor difleied, whetber by-this 


the Leaſe at will-be detextnived or, 


not- .Qaere, 38. H, 6.29% Bri Tutane pro 


copies 0, 11. 


' Whether Tenant at will may dee. 


termine his will, a day or.two befor 
the Feaſt, in which he ought to pay 
his Rent, and thereby be excuſcd of 


the payment of it, or not.- Quere. 20. 


H. 7.f6 65. pl. 6, Keilway. See Cooke ups 
on Liteleton, fo. 59- b. letter. c. 


' Whether a bargainee before lnroll. | 


ment-.or-Entry ; ſhall be a-Tenant at 
will ; 'or not. Quere See my Keportey 
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T Enanc by Knight {ſervice makes a 
gittin Taile:reſerving Fealty and 
Lenc 3 whether the Donee in Taile 
hall hold by: Knight S-rvice, and 
Fthe other Services eſpecially reſerved, 
» For in Socage onely. Zuere. Cooke npon 
Littleton, fo. 23. 4, 33: H.'8, Dyer, fo. 52, 
pl. 3, See Dyer, fo. 45. ph 1, 
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Teſtaments. 


EXT 7 Hether a Feme Covert may 
| make a Teſtament without 

| Bigreement of her husband, of things 
Tin action; as Obligations , and the 
like, due to her betore the Cover- 
"ture, or not. Duere.. &+ H, 6.3 1, br. Ter 
 B Famenty eve 9. 39.7 H.-6. 27. Br. Teſta» 
ment 10/12- H. 9.22.23. 24. Br, Teſte* 
ment I 1. 23-'E 4. 11, Br. Teſtament 23+ 
3; E. 2, Br. Toftament 21, See 4. Rep: fo. 
$1.6. 5, Ripe fo. 10, Dyer fi 3510-134 
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Man 1s mortal wounded in 

- France, and __ of in En.- 
land, whether an A vgs this cafe 
(for it not puniſhable by the 'Com- 
man Lew)” othlye upon the Statute 
of 1+ HH. 4- cap. 14-or ory + Raere __ 
upon Pn fo. 744 4,b 


_AnFarle or. Lotd of Jreland cams; 

mats Treaſon. lreland by open Rev i 
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1 | The inhabitaritsof Parith haves 
Chappell 'of: Falc , and a Cuſtome' 


it thoſe within ſuckr-a Precin& 
ought tofinde ca Rope-tor r the third: 
bell,. and to repaire part of the: Mo-: 

Fther Church., in conſideration of 
« Ewhich they huvebeen freed from pay= 
4 | \Tythes to the! Nother 
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Wand ores berauſe irwas a thing 
veſted. Lg SoH, 7.1 $1.br. P arias 
new '39-: Sea. H.in."10, Br. Pate | 
ahevich o Dyers fo 25> pl 0g: iSees Keil || 
rugs fo. 125«4Þ17 $6; 21. .100.56.Br. Ins 
—_— O22. 03% A 1 


A Difleiſce of a Mianour: falſe 
i ſer. 20 be in polleſzion us . 
till. a ter re-cnters/}} 
who ſhall have the Ward. Quere. 2, 
5. 2. Br. Garde 65. See Dyer, fo. 25. py 
264 and the caſes imumediatly before 
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FR | quod de 18 NO a- 
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an Enfranchiſement for eyer, or 


no Chers See Title Enfranchiſement. 
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| teturned dead;.- uÞ08 the Writ 
of Summons ; whether - he may now 
egpoh inenother Line, or not. it 
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oY lian of els a man 
ot wave his Taw tor bourding, 
but "whether in'an Adion broug t 
| at Weſtminſit/ he ſhall have his Law, or 
-not. Quere See Title Cuſtomes 1, 
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P "a Mar 6f non ſane memory raakes a 
Fedffement and dics, his Heire 
recgvers b ,A Dun non fut compys men= 
i, wheth He” Thall be in Warde or 
not+ Quere,"7 (He. 74+ 12s Bt. Garde 34. 


Fs af 4 Mannour ſuffers the 
for to continue poſſelzon till a 
efals.; atd after re enters; who 
Ml ave the Warde. Quzre. 2. - H, To 

by dats. By See Eo a: 255 
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A ito y givent to 8. 8 by Par- 
liament , .and after x Tenant which 
hela of it by Knights Service died, 
after.S. was attainted of Tr-:aſon. and 
| the AR reverſed by Parliament in all 
points, the King —_ the DEN 

an 


af Re SY 7-496 | 
th i (ball haye the Ward, nl 
not.. $uere. 3 Ho15% Br. Parli 
39. Ser For 7. 10- Br. Parliament A 
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Tenant in Socag > devid by. his 
wall, the Cuſtody of his Heire appe- 
rent within age to B. whether thi 
ſhail. barre the. Gardian in Socage; 'or © 
not. Qz- UP Keiiway, for. 186. pl. 1, | 


A tan ſeized in Fee. befare the Sta- 
ture” of 27. H in Rechef B. in Eee, 
 torhe uſe of him and 'his wife and 
the Heires. of their two bodies 1n 
gendered ; -and for default of ſuch T7 
tue; to the uſe of the Feoffer and his 
"Heiretini Fee, after the Statute they 
have Tffue; t1c huxtand dies, the lflue 
withth age-; whether he ſhall be-in 
"Ward duting theife of his mother, 
or not. -Quee. 3. & 4. P:& M; Dyer, 
fo, 13: ÞL. 6. See 23 1.8. Dyer, foe 7 ; 
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W. arr ty. 
Hether a man may grant a 
Rent de novo out” of Land for 

life, or &c., with+ warranty ,-becaule 

. there can beno Title precedent toche 

Rent. Quere. 2 H.,4. 13. 30, H.$, Oy- 

* er, fo. 42. Temps. E. 1. Adm:ajurement 16, 

32. E..1, Voucher, 294.30 E. 1. Exch.mge 

16.9. E. 4-15. E.4.9. 29-4}. 13. 


A man infeoffes another of an Acre 
of Land with Warranty , and dieth 
ſeized of another Acre, having flue 
a Sonne and a Daughter by one vcn- 


j- ter, and a Sonne by another, the cl- 


| deft Sonne entreth and dieih, the 
Land diſcends to the Siſter; In this 
caſe the :Warranty diſcendeth on -the 
Sonne-, and' he may be vouched as 
Heire, and the Siſter as Heire of the 
Land; in which caſe-the Sonne and__ 
Heire by the Commen Law having 
nothing by diſcent, the whole lofle of 
the recovery 1n value lieth upon the 
Heire of the Land. albeit he be no 
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Heireto the Warranty." Then men * 
caſe that there 1s a Warranty: Para- ' 
mount, who ſhall deraigne that, War- © 
4 ranty 2:and to.whom ſhall the recom-. 
” pence invaluega ?: 2re.. Cooke upon 

S Littleton," fo. 376, v.Fh, Com, fe. 515, 


'  Land:was deviſcd'to the Fathcy for 
life,"the remainder'to the next Heire 
Male of the Father;/and to the Hcires - 
Males of. his body, the Deviſor dies, 
the Father infeofted B. with Warran+ 
"ty ; by the Feoffcment the contingent 
remainder 1s deſtroyed, but whether 
the Warranty ſhall binde the remains 
der, or not. Luere, 1, Reje Archers 
Caſe. 


- Servant ſels Clothes, and war- 
rants them; whether deceitlies |. 
- - againſt him, or not. 2»ere, The: fale 
being:the ſale of the Maſter, andthe. 
warrant the warrant ofthe Servant. 
11, H,, 4. 6, Bre Deceit,'29. and Garrans | a 
99 $I: >, 1 | 701.93154 
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A man knowing a thing to be cor- 

. rupt and naught, fels it, whether 
THIS | Deceit 
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F: Decent, 2: g:;'H, 
T 6. 53-Þr. Garranty gg. EEG 
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| a man hx a Fyrneee or Fats #» wre- 
| # 42 damzs and notto'thewals, ora 
poſt in the Land not 'to the wals,, hs 
may take it away within the Terme; 
.bu- it he fuffey (it till the Terme be 
ended. the Leffor ſhall have it 5 and 
the taking of them by the Termer 
within his Terme 1s not waſte, for 
thehouſe is not iMpaired by it, by 
Kings Mile Fuftice , and Grevit Serje- 
ant , qzod mullus negavit. Tamen Duere. 
F. 21. H,7. 26, Br, Chaitels, &co 7. Sce br. 
Chattels, &c. 11. 

Tenant for yeares commits waſt, 
and' after furrenders to him in the 
reverſion , who accepts it, excepting 
the 'waſte, whether an Action © 
waſte lies, or not. Qzere. 1 9. Ty 
X » bY. 
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5 b. Br. W afte'$0," 14, 1.9, 10,13, H; 
; . 3. Br. Waſte I3 8. {* : 


afe 95; 23.H.8. Br. 
10n, fo. 235, 8. i 


Aman makes Leaſe for life of a * 


Houſe and Land , which Houſe was 
ruinous at the.time. of the Demiſec 
made, the Leflce cuts downe Trees 
to repaire it ,* whether this be a jufti- 
fiable waſte,'or not. ©ere. 12. H. 8. 
. O 2% H. 8. Dyer, fo« 30. &. Cooke upon 
| Littleton, fo, 53, a. letter, c« and fo, 55. b, 
letter, d, 
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